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PRIEKSVARDS

Cienijamie lasitaji,

ar prieku un gandarjjumu piedavajam starptautiskas zinatniskas kon-
ferences “Drosiba, inovacijas un sadarbibas iespé&jas digitalaja laikmeta”
materialu un tézu krajumu, kas atspogulo aktualos pétijjumus, pieredzi un
idejas par misdienu digitalas vides izaicinajumiem un iesp&jam. Si konfe-
rence pulcéja docétajus, nozares profesionalus, studentus un absolventus
no Latvijas, Lietuvas, Italijas, Polijas, Slovakijas, Srilankas un Turcijas, lai
vini iepazistinatu ar savu pétijjumu rezultatiem, diskutétu un kopigi mek-
létu risinajumus, ka nodrosinat drosu, atbildigu un inovativu tehnologiju
izmantoSanu.

Tehnologijas attistas nepieredzéta atruma, mainot to, ka més strada-
jam, sazinamies un dzivojam, vardu sakot, digitalizacija ienak visas dzives
jomas, sakot ar maksligo intelektu, digitalajiem rikiem lidz kiberdrosibai
un e-parvaldei. Lidz ar §im parmainam arvien aktualaki ir jautajumi par
to, vai varam pilniba palauties uz modernajam tehnologijam, ka aizsargat
savus datus, ka sadarboties starp dazadam nozarém, ka veidot inovacijas,
kas ir ilgtspéjigas un sabiedribai noderigas. Nav vairs tadas jomas, par kuru
varétu teikt — $ie jautajumi mus neskar!

Krajuma apkopotie konferences materiali un tézes sniedz daudzpusigu
skatijumu, to autori parstav dazadas disciplinas un pieredzes, kas lauj skatit
drosibas un inovaciju jautajumus daudzdimensionali un starpdisciplinari,
pievérsoties gan tiesibu zinatnei, gan ekonomikai, finansém un nodokliem,
gan ari STEM zinatném un informaciju tehnologijam.

Juridiskas koledzas varda vélos izteikt vislielako pateicibu konferences
dalibniekiem par ieguldito darbu un vértigajam atzinam. Lai $is rakstu kra-
jums kalpo ka iedvesmas avots jauniem pétijjumiem!

Mg. iur., Mg. oec. Intra Luce,
Juridiskas koledzas direktore
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PREFACE

Dear readers,

We are delighted and pleased to offer a collection of materials and
theses from the International Scientific Conference “Security, Innovation
and Cooperation Opportunities in the Digital Age”, which reflects the cur-
rent research, experience and ideas on the challenges and opportunities
of today’s digital environment. This conference brought together lecturers,
industry professionals, students and graduates from Latvia, Lithuania,
Italy, Poland, Slovakia, Sri Lanka and Turkey to present the results of their
research, discuss and jointly seek solutions to ensure safe, responsible and
innovative use of technologies.

Technology is evolving at an ever-increasing pace, it is changing how
we work, communicate and live. Digitalization steadily enters all areas
of life, from artificial intelligence and digital tools to cyber security and
e-government.

With these changes, questions such as whether we can fully rely on
modern technologies, how to protect our data, how to collaborate across
different industries and how to build innovations that are sustainable and
useful to society become even more significant. There is no longer an area
that is not affected by these aspects.

The conference materials and theses compiled in the collection provide
a multifaceted view. The authors are representing a variety of disciplines and
experiences that allow viewing security and innovation issues from a multi-
dimensional and interdisciplinary point of view, focusing on fields like law
and economics, finance and taxation, STEM and information technology.

On behalf of the College of Law, I would like to express my deepest
gratitude to the participants of the conference for their valuable work and
useful insights.

May this collection of articles serve as an inspiration for new research!

Mg. iur., Mg. oec. Intra Luce,
Director of College of Law
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Imants Lubans, Mg. iur.
Juridiska koledza, Latvija
E-pasts: imants.lubans@jk.Iv

TIESIBAS SANEMT VALSTS IESTAZU RICIBA
ESOSOS DATUS DIGITALAJA LAIKMETA

RIGHTS TO RECEIVE DATA HELD BY PUBLIC
AUTHORITIES IN THE DIGITAL AGE

Atslegvardi: tiesibas, valsts parvalde, automatizacija, dati.
Keywords: rights, public administration, automation, data.

1. Augstakas tiesas apkopojums par tiesibam uz pieeju informacijai
tapa 2020. gada novembri, Sie jautajumi ir aktuali joprojam. To aplieci-
na fakts, ka valsts iestades (lai gan $eit ir japiemin ari pasvaldibu iestades
pastarpinati) 1énam virzas uz to, lai savus procesus optimizétu, padaritu
tos daudz pieejamakus sabiedribai, vienlaikus neatstajot novarta ari tadu
aspektu, kas skar automatizaciju, ar ko saskaramies ikdiena, méginot iegut
informaciju no iestadém, uzrakstot vienkarsi iesniegumu ar lagumu to
sniegt. Taja pasa laika to més ikviens — gan ka fiziska persona, gan juridiska
persona to varétu veikt pasu spékiem, vien noskaidrojot, kada veida tas ir
izdarams, operativi un bez mentalas pieptles.

2. Informacijas atklatibas likums klasificé informaciju divas gru-
pas — visparpieejama informacija un ierobezotas pieejamibas informaci-
ja. Pamatnostadne ir tada, ka informacija ir visparpieejama, ja vien ta nav
klasificéta ka ierobezotas pieejamibas informacija. Tas nozimé, ka personai
nav japamato savas tiesibas uz pieeju Sai informacijai, bet §is tiesibas tiek
prezumeétas.’

3. Ne mazak svarigi noradit, ka no Informacijas atklatibas likuma
tiesibu normam tiesa teksta izriet, ka iestade informaciju sniedz péc savas
iniciativas vai péc privatpersonas pieprasijuma.

4. Minétaja apkopojuma (faktiski judikatiira) Augstaka tiesa viennozi-
migi atzina, ka, novértéjot visparéjas tiesibu normas konteksta ar subjektiva-
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jam publiskajam tiesibam prasit informaciju, konstatéjams, ka Informacijas
atklatibas likuma normas pieskir tiesibu subjektam tiesibas prasit no iestades
informaciju. Turklat $adas tiesibas likums attiecina ne tikai uz visparpieeja-
mu informaciju, bet ari uz ierobezotas pieejamibas informaciju.?

5. Svarigi uzsvért, ka Augstaka tiesa pamatoti, autors pat teiktu, vis-
aptverosi papladinati, atzinusi, ka valsts uzdevums cilvéktiesibu piemeé-
rosana ir panakt taisnigu lidzsvaru starp sabiedribas interesém un katra
atseviska individa tiesibu aizsardzibu. Ari tiesibu uz informaciju konteksta
batiski ir, istenojot ikvienas personas tiesibas uz informaciju un atceroties
$o tiesibu nozimi demokratiska sabiedriba, vienlaikus nodrosinat, ka valsts
iestades spéj pilnvertigi pildit savas funkcijas. Neviens normativais akts
nenosaka pieprasamas vai izsniedzamas informacijas apjomu. Tomér no
ta, ka Informacijas atklatibas likums neprasa visparpieejamai informacijai
noradit informacijas nepiecieSsamibas iemeslus, ka ari neierobezo prasamas
informacijas apjomu, nav automatiski secinams, ka informacija vienmér ir
sniedzama. Tas nozimé to, ka $ada veida ir iespéjams nodrosinat konkrétas
situacijas taisnigu risinajumu.

6. Administrativas tiesas praksé ir nonakusas pie secindgjumiem un
izdarijusas atzinas par tiesibam sanemt informaciju no valsts iestadém
(sk. Senata 2024. gada 30. aprila spriedums lieta Nr. A420127721 (SKA-
74/2024); 2024. gada 28. augusta spriedums lieta Nr. SA-2/2024; 2024. gada
29. novembra spriedums lieta Nr. A420159423 (SKA-403/2024); 2024. gada
20. decembra spriedums lieta Nr. A420234319 (SKA-256/2024); Adminis-
trativas rajona tiesas Rigas tiesu nama 2025. gada 20. marta spriedums lieta
Nr. A420247623).

7. Valsts parvaldes iekartas likuma 10. pants reglamenté to, ka valsts
parvalde sava darbiba ievéro labas parvaldibas principu. Tas ietver atklati-
bu pret privatpersonu un sabiedribu, datu aizsardzibu, taisnigu procediiru
istenosanu sapratiga laika un citus noteikumus, kuru mérkis ir panakt, lai
valsts parvalde ievérotu privatpersonas tiesibas un tiesiskas intereses. Valsts
parvalde sava darbiba pastavigi parbauda un uzlabo sabiedribai sniegto
pakalpojumu kvalitati. Tas pienakums ir vienkar§ot un uzlabot procediras
privatpersonas laba.

8. Lidz ar to plasas iespé&jas piedava, pieméram, atvértie dati — brivi
pieejama bezmaksas informacija bez atkalizmanto$anas ierobezojumiem,
kuru var redigét un automatizéti apstradat ar brivi pieejamam lietojum-
programmam. Portala’® pieejami valsts parvaldes atvértie dati.

9. Runajot par maksligo intelektu, var drosi teikt, ka iestades piedava
virtualo asistentu pakalpojumu (bez maksas), kas zinama meéra ir paligi,
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kas Jauj ikvienai personai konkrétaja iestadei lagt pirmatnéjo informaciju
vai skaidro, ka atrast isako pie celu pie datiem, kuri privatpersonai ir nepie-
cieSami. Virtualo asistenu kataloga ir aplikojami visi valsts iestazu izstra-
datie virtualie asistenti: informacija par tiem, sazinas valodam un apgita-
jam témam. Ar asistentiem var ari sarunaties.*

10. Privatpersonai ir svarigi zinat informaciju (datus) par sevi, tapat
var rasties nepiecieSamiba iegit ari cita veida datus par sev intereséjosu jau-
tajumu, ko piedava Oficialas statistikas portals. Kartiba ir noteikta Minis-
tru kabineta noteikumos Nr. 816 “Noteikumi par Oficialas statistikas prog-
rammu 2025.-2027. gadam” (stajas spéka 2025. gada 1. janvari) un tajos ir
noteikts statistikas raditaju tvérums, ko sagatavo statistikas iestades. Atbil-
stos$i Statistikas likuma® noteiktajam, visu statistikas iestazu oficialo statis-
tiku, metadatus un oficialas statistikas publicésanas kalendaru publicé $aja
portala. Parejas periods, kura laika Centrala statistikas parvalde plano visu
statistikas iestazu oficialas statistikas tabulas un metadatus integrét portala
satura, ir divi gadi kops portala darbibas sakuma. Portala publicétais atbilst
atvérto datu pamatprincipiem:

e dati ir lejupieladéjami atvérta masinlasama formata (CSV,

JSON u.c.);

e tos var izmantot ar lietojumprogrammu saskarnes (API) un kodu

vardnicu palidzibu;

e datu publicésana, izmanto vienotus identifikatorus (URI);

e dati ir pieejami lietotajiem bez maksas, bez ielogosanas.

11. Visbeidzot ir jamin tadas iespéjas, ko piedava datu izplatiSanas
un parvaldibas platformas, kas izriet no Valsts informacijas sistému liku-
ma.® Tatad valsts platformas parzinis var nodrosinat iespéju So platformu
izmantot privatpersonam, kuram nav delegéts valsts parvaldes uzdevums,
t.i., izmantot atbilstosi normativajiem aktiem, kas nosaka attiecigas valsts
platformas darbibu. Valsts platformas parzinis var nodrosinat iespé&ju valsts
platformu izmantot privatpersonam, kuram nav delegéts valsts parvaldes
uzdevums, ja ir sanemts Satversmes aizsardzibas biroja saskanojums.

12. Butisks progress, kas tika panakts, un ta attistiba turpinas, ir taja
apstakli, ka tika pienemti Ministru kabineta Nr. 624 “Datu izplatisanas un
parvaldibas platformas noteikumi”, no kuriem izriet, ka datu izplatisanas
un parvaldibas platforma ir valsts platforma un paaugstinatas drosibas sis-
téma, kas piemérota datu (t.sk. personas datu) izplati$anai un glabasanai.

13. Seit ir japiebilst, ka minéto Ministru kabineta noteikumu kontek-
sta datu devéjs ir Latvijas Republika registréta instittcija vai privato tiesibu
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juridiska persona, kuras parzina esosajiem datiem tiek nodrosinata pieklu-
ve, izmantojot Datu izplatisanas un parvaldibas platformu, savukart datu
sanéméjs — Latvijas Republika registréta institticija vai privato tiesibu juri-
diska persona, kas sanem datus, izmantojot Datu izplatisanas un parvaldi-
bas platformu.

1 Senata 2019. gada 26. februara spriedums lieta Nr. SKA-40/2019, 8. punkts, 2012. gada
17. februara spriedums lieta Nr. SKA-53/2012 (A420764810), 8. punkts, sal. 2014. gada
29. oktobra lémums lieta Nr. SKA-1135/2014 (A420472613), 5. punkts.

Senata 2018.gada 3.aprila lémums lieta Nr. SKA-858/2018, 9. punkts.

Atveérto datu portals.- https://data.gov.lv/lv.— (Sk. 20.03.2025.).

Virtualo asistentu katalogs.— https://va.hugo.lv/directory.— (Sk. 20.03.2025.).
Statistikas likums (pienemts 04.06.2015.) //Latvijas Véstnesis, Nr. 118 (18.06.2015.).

Valsts informacijas sistému likums (pienemts 02.05.2002.)// Latvijas Véstnesis, Nr. 76
(22.05.2002.).

A s W N
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Aigars Sniedzitis, Mg. iur.
Juridiska koledza, Latvija
E-pasts: sniedzitis@jk.Iv

TIESASANAS IZDEVUMI CIVILPROCESA,
TO ATLIDZINASANAS TIESISKIE PAMATI,
AKTUALITATES

LITIGATION COSTS IN CIVIL PROCEEDINGS,
LEGAL BASIS FOR REIMBURSEMENT,
CURRENT AFFAIRS

Atslegvardi: prasibas pieteikums, valsts nodeva, tiesas izdevumi, personas
mantiskais stavoklis.

Keywords: the application for an action, the State fee, court expenses, the
property status of the person.

1. Latvijas Republikas Satversmes 92. pants paredz, ka ikviens var aiz-
stavét savas tiesibas un likumiskas intereses taisniga tiesa un nepamatota
tiesibu aizskaruma gadijuma ikvienam ir tiesibas uz atbilstigu atlidzinaju-
mu. Savukart Civilprocesa likuma 1. panta paredzétas personas tiesibas uz
savu aizskarto vai apstridéto civilo tiesibu vai ar likumu aizsargato interesu
aizsardzibu tiesa. Viens no civilprocesa nostiprinatajiem pamatprincipiem
ir dispozivitates princips, proti, ta ir pusu briva riciba ar savam subjekti-
vam tiestbam un to aizsardzibas procesualajiem lidzekliem. Tas nozimé, ka
puses procesualajam darbibam nav pienakuma rakstura. Procesualo tiesibu
izmanto$ana ir atkariga no puses ieskatiem, turklat par savu tiesibu izman-
to$anu un tas sekam puse pati ir atbildiga.'

2. lesniedzot tiesa prasibas pieteikumu (prasibu vai pretprasibu, tre-
$as personas pieteikumu ar patstavigu prasijumu par strida priek$metu,
kas iesniegts jau iesakta procesa), pieteikumu seviskas tiesasanas kartibas
lietas vai citu $aja likuma paredzétu pieteikumu vai sadzibu, maksajama
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valsts nodeva Civilprocesa likuma 3. pielikuma noteiktaja apmeéra. Jebkura
civillieta viens no pamatmaksajumiem ir valsts nodeva, t.i., valsts budzeta
iemaksajama individuali noteikta summa, kura jasamaksa lidz prasibas pie-
teikuma iesnieg$anai tiesa. Tas apmeérs var mainities gan atkariba no stridu
summas, gan tiesa celamas prasibas rakstura. Proti, precizu valsts nodevas
apméru var noteikt tikai tad, kad ir skaidri formuléts prasibas prieksmets
un pamats, kas veido prasibas saturu. Turklat prasibas, kuram ir mantisks
raksturs, pieméro proporcionalo nodevu, kur valsts nodeva ir atkariga no
ta, kada ir prasibas summa.

3. Kopuma tiesas izdevumi (t.sk. valsts nodeva) tiek noteikti, lai:
1) dalgji kompensétu valstij izdevumus, kas nepieciesami tiesu darbibas
finansésanai; 2) atlidzinatu tiesas izdevumus tai pusei, kuras laba taisits tie-
sas nolémums; 3) mudinatu paradniekus labpratigi izpildit savas saistibas;
4) atturétu personas no vérsanas tiesa ar nepamatotam prasibam vai prasi-
bam par niecigam summam.’

4. Satversmes tiesa atzinusi, ka valsts nodeva netiesi ierobezo perso-
nas pieeju tiesai, tacu $a ierobezojuma meérkis ir nodrosinat tiesu sistémas
efektivitati — ne tikai mazinat nepamatotu pieteikumu vai apelacijas sudzi-
bu iesniegSanas iespéjamibu, bet ari daléji segt tiesu uzturésanas izdevu-
mus.* Turklat ari Eiropas Cilvéktiesibu tiesa sprieduma Gaile pret Latviju,
Nr. 48590/07 noradijusi, ka pienakums samaksat valsts nodevu par prasibas
pieteikuma iesniegsanu civillieta pats par sevi nav uzskatams par tiesibu uz
pieeju tiesai parkapumu.

5. Civilprocesa likuma 41. panta pirma dala imperativa forma uzdod
tiesai piespriest pusei, kuras laba taisits spriedums, no pretéjas puses tiesas
izdevumus. Minétas procesualo tiesibu normas izpratné tiesas izdevumu
atlidzinasanas pienakums iestajas, apmierinot pilnigi vai daléji prasibu,
proti, 1 tiesibu norma neparedz citus priek$noteikumus.

6. Ar lietas izskati$anu saistitos izdevumus regulé Ministru kabineta
noteikumi Nr. 250 “Ar lietas izskati$anu saistito izdevumu aprékinasanas
kartiba”?

7. Latvijas Republikas Satversmes 92. pants noteic, ka ikviens var
aizstavét savas tiesibas un likumiskas intereses taisniga tiesa un ikvienam
ir tiesibas uz advokata palidzibu. Satversmes tiesa ir atzinusi, ka izdevumi
advokata palidzibas samaksai ietilpst tiesibu uz brivu pieeju tiesai tvéruma,
kas ir viens no taisnigas tiesas elementiem, un jédziena briva pieeja
tiesai satura ietilpst ari tiesas noteikts puses pienakums konkréta apmeéra
atlidzinat izdevumus advokata palidzibas samaksai.®
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8. Atbilstosi Civilprocesa likuma 44. panta piektajai dalai tiesa lemj
par nepiecieSamibu noteikt mazaku apmeéru, kada atlidzinami izdevumi
advokata palidzibas samaksai, péc lietas dalibnieka iniciativas. Tiesa péc
savas iniciativas minéto jautajumu var izlemt vienigi tad, ja pastav ipass
iznémuma gadijums no dispozitivitates un sacikstes principiem, un tada
gadijuma tiesai Sada atkape ipasi jamotive’

9. Atbilstosi Advokatiiras likuma 48.! pantam tiesibas izpildit
48. panta noteiktos uzdevumus, ka ari pasu advokata pilnvarojumu aplieci-
na orderis. Attieciba uz advokata ka tiesu sistémai piederigas personas piln-
varojumu gan Civilprocesa likums (85. panta tresa dala), gan Advokati-
ras likums nosaka ipasu (butiba vienkar$otu) pilnvarojuma noformésanas
kartibu - vienkarsu rakstveida pilnvaru kopa ar orderi. Orderis ka obligats
zvérinata advokata pilnvarojumu apliecino$s dokuments pieprasams visos
gadijumos, kad zvérinats advokats lietu ved ka pilnvarotais parstavis.®

10. Ja prasiba noraidita, kas nozimé, ka atbildétajs nebija devis iemes-
lu prasibas cel$anai, strida ierosinasana tiesa atzistama par nepamatotu, lidz
ar ko iestajas prasitaja pienakums atlidzinat otrai pusei ar lietas vesanu
saistitos izdevumus.’

11. Ieprieks judikatara ir jau atzits, ka tiesaSanas izdevumu atlidzina-
ma apméra noteiksana lietas, kas skar bérnu tiesibas, pielaujamas atkapes
no vispariga reguléjuma. Atbilstosi Senata atzinam tiesai, izskatot stridus
lietas, kas ietekmeé bérnu tiesibas, péc savas iniciativas ir jaapsver Civilpro-
cesa likuma 44. panta piektas dalas tiesisko seku piemérosanu izskatamaja
lieta.'

12. Atbilstosi minétajai procesualajai tiesibu normai tiesa var noteikt
mazaku apmeéru atlidzinamo izdevumu advokata palidzibas samaksai, ieve-
rojot taisniguma un samériguma principu, ka ari izvértéjot objektivos ar
lietu saistitos apstaklus, it ipasi — lietas sarezgitibas un apjomiguma pakapi,
tiesas sézu skaitu lietas izskatiSanas laika un tiesu instanci, kura prasiba
tiek izskatita. Ka redzams, pusu materialais stavoklis $aja tiesibu norma
nav noteikts par kritériju, kas var ietekmét piedzenamo tiesasanas izdevu-
mu apmeéru. “Ja personas [..] mantiskais stavoklis ir tads, ka nav iesp&jams
samaksat drosibas naudu, tad personai ir dota iespéja lagt atbrivot vinu pil-
nigi vai daléji no drosibas naudas (valsts nodevas) samaksas. Turklat Sadam
lagumam ir japievieno pieradijumi, kas apliecina personas apgalvojumus
par vinas mantisko stavokli."

13. Lai tiesa varétu izdarit objektivus secinajumus par personas spéju
vai nespéju samaksat drosibas naudu likuma noteikta apmeéra, personai ir
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pienakums sniegt tiesai konkrétu informaciju par savu mantisko stavokli,
ka ari iesniegt tiesa mantisko stavokli apliecinosus pieradijumus. Sads regu-
léjums noteikts ar mérki noveérst skérsli, kas finansu lidzeklu trakuma dé]
personam traucétu istenot konstitucionalas pamattiesibas uz brivu pieeju
tiesai.'? Fiziskas personas mantisko stavokli raksturo personas izdevumu
apjoms un to veids, ienakumi (pasivie un aktivie), valsts pieskirtie pabalsti,
maznodrosinatas vai triicigas personas statuss, uzkrajumi un ieguldijumi,
tas, vai personai pieder transportlidzekli, nekustamie ipasumi, kapitaldalas
kada kapitalsabiedriba vai cita manta, no kuras iespéjams gut ienakumus,
apgadiba esosas personas, objektivi skérsli ienakumu gasanai (piem. inva-
liditate, ievérojams vecums) u. tml. Tadéjadi pamats fiziskas personas pil-
nigai vai daléjai atbrivosanai no tiesas izdevumu samaksas ir tas mantiskais
stavoklis, turklat personai, iesniedzot pieteikumu, ir jaiesniedz pieradijumi,
kas apliecina vinas apgalvojumus par mantisko stavokli. Mantiska stavokla
pieradisanas pienakums gulstas uz personu, kas ladz to atbrivot no tiesas
izdevumu samaksas valsts ienakumos. Proti, pasas personas pienakums ir
iesniegt pieradijumus par to, ka tas mantiskais stavoklis ir tads, kas nelauj
veikt valsts nodevas samaksu likuma noteiktaja apméra. Turklat Civilpro-
cesa likums neuzliek pienakumu tiesai péc savas iniciativas veikt puses
materiala stavokla parbaudi, bet gan noteic, ka tiesa $aja jautajuma vérté
tos pieradijumus, kuri pievienoti lietas materialiem."

14. Nemot véra, ka lietas, kas skar bérna intereses, likumdevéjs
Civilprocesa likuma 29.' nodala ir paredzgjis iznémumu no Civilprocesa
likuma 10. panta nostiprinata sacikstes principa, pieskirot tiesai tiesibas
rikoties péc savas iniciativas, Senats atzist, ka $ads ipass iznémums $ajas
lietas pastav ari attieciba uz tiesas pienakumu veértét atlidzinamo tiesasanas
izdevumu apmeéru atbilstosi taisniguma un samériguma principam (lidzigi
ka tas ierakstits Civilprocesa likuma 44. panta piektaja dala). Tas nozimé,
ka pusu mantiskais stavoklis nevar bt vienigais kritérijs, kurs tiek izvértéts,
sadalot starp pusém izdevumus."

1  Senata 2013. gada 14. maija spriedums lieta Nr. SKC-173/2013; 2017. gada 10. marta
lemums lieta Nr. SKC-1063/2017.

2 Latvijas Republikas Senata Civillietu departamenta 2024. gada 18. aprila spriedums,
lieta Nr. C04317914, SKC-265/2024.

3 Davidovi¢s G., Rozenbergs J., Torgans K. Civilprocesa likuma 33. panta komentars//
Civilprocesa likuma komentari. I dala (1.-28. nodala)/ 2., papildin. izd.- Riga: Tiesu
namu agentura, 2016, 124. Ipp.
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Satversmes tiesas 2005. gada 4. janvara sprieduma lieta Nr. 2004-16-01 7.2. un
8.2.punkts.

Ar lietas izskatiSanu saistito izdevumu aprékinasanas kartiba: Ministru kabineta notei-
kumi Nr. 250 (pienemti 22.04.2025.)// Latvija Véstnesis, Nr. 250 (23.04.2025.).
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Senata 2020. gada 4. novembra sprieduma lieta Nr. SKC-974/2020, 8.3. un 8.4. punkts.
Senata 2020. gada 5. novembra lémuma lieta Nr. SKC- 1428/2020, 6.3. punkts.

Augstakas tiesas Senata 2010. gada 10. novembra spriedums lieta Nr. SKC-625/2010,
2012. gada 7. marta spriedums lieta Nr. SKC-885/2012; 2013. gada 28. novembra sprie-
dums lieta Nr. SKC-1770/2013.
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Latvijas Republikas Senata Civillietu departamenta slégta statusa lieta Nr. [..]
SKC[G]/2024.
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1. Latvijas Satversmes sapulces atklasanas séde notika 1920. gada
1. maija Riga. Satversmes sapulces galvenais uzdevums bija izstradat un pie-
nemt Latvijas Satversmi. Visplasakas debates Satversmes sapulces deputatu
vida izraisija Valsts prezidenta institiits un tautas nobalsosanas jautajums.
Sapulce pienéma Latvijas Republikas Satversmi 1922. gada 15. februari.
Satversmeé tika ieklauti tie$as tautvaldibas institati - tautas iniciativa (liku-
mu ierosinasana) un tautas nobalsosana. Ta izstradaja un pienéma ari citus
likumdosanas aktus. 1922. gada 20. junija tika pienemts likums “Par tautas
nobalsosanu un likumu ierosinasanu”. Pirmas brivvalsts laika Latvija biju-
$as (notikusas) 4. tautas nobalsosanas. Pirma tautas nobalso$ana Latvija
notika 1923. gada.

2. Latvijas Republikas Satversmes 2. pants nosaka, ka Latvijas valsts
suveréna vara pieder Latvijas tautai. Tatad galvenais varas avots Latvija ir
tas tauta. Suverénas varas realais tiesibu subjekts ir visa Latvijas tauta, bet
tautas un valsts suverénais organs, suverénas varas neséjs un realizétajs,
ir politiski pilntiesigo pilsonu kopums. Latvija tapéc ari pilnigi pareizi ir
atzimeéta par demokratisku republiku, jo saskana ar demokratijas jédzienu,
demokratiska valsti augstaka valsts vara pieder tautai pasai.' Ka tauta var rea-
lizét sev piemito$o un Latvijas Republikas Satversmé noteikto suveréno varu?
Lai atbildétu uz $o jautajumu, jaapskata tautvaldibas princips. Tas ir demo-
kratijas princips. Demokratija nozimé tautas vara jeb tautvaldiba (tulkojuma

19



DROSIBA, INOVACIJAS UN SADARBIBAS IESPEJAS DIGITALAJA LAIKMETA

no grieku valodas demos - tauta, kratos — vara). Tautvaldibas princips para-
da, ka tauta faktiski isteno sev piederoso varu. Tautas suverenitate ir statisks
princips, kas parada varas avotus, savukart tautvaldibas princips ir dinamisks
princips, kas parada, ka funkcioné tautas vara.

3. Pazimes, kas liecina, ka tautvaldibas princips ir iestradats konstitu-
cionalajas tiesibas:

 javeélésanas ir galvenais jebkuru institiiciju veidosanas process;

« japlasiizvérsti dazadi kontroles mehanismi un lidzas tai tauta var
kontrolét pati;

o jair plasas iespéjas darboties partijas;

« jatiek istenotas un garantétas cilvéktiesibas.

Tautvaldiba jeb demokratija istenojas divas formas: tieSa un netiesa.
Netiesa demokratija — tauta piedalas valsts varas realizésana, ievélot savus
parstavjus, kas pienem valstij svarigus Ilémumus tautas varda. Tiesas demo-
kratijas elementi ir:

e Tautas likumdo$anas iniciativa (likuma ierosinasana) — noteikta
vélétaju skaita tiesibas griezties likumdo$anas iestadé ar prieksli-
kumu izdot kadu likumu. Latvijas Republikas Satversmes 65. pants
nosaka, ka likumprojektus Saeimai var iesniegt Valsts prezidents,
Ministru kabinets, Saeimas komisijas, ne mazak ka pieci deputati,
ka ari $ini Satversmé paredzétos gadijumos un kartiba viena desmi-
ta dala velétaju.?

o Referendumi jeb tautas nobalso$ana. Katra valsti referenduma tie-
sibas ir atskirigas, bet svarigs ir pats princips, ka dazi valsts dzivé
svarigi jautajumi tiek nodoti tautas izlemsanai. Latvijas Republikas
Satversmes 80. pants nosaka, ka Tautas nobalso$ana var piedalities
visi Latvijas pilsoni, kuriem ir balsstiesibas Saeimas vélésanas.’?

4. Referendums — daudzu valstu konstitucionalajas tiesibas nostiprinats
institits, kas dod tiesibas, iespéjas tautai (pilsonu kopumam) aktivi piedali-
ties dazados dzives procesos arpus vélésanam.* (Referendums tulkojuma no
latinu valodas - tas, kas japazino). Referendums jeb tautas nobalsosana ir
viena no visvecakajam demokratijas isteno$anas formam. Demokratijas kva-
litati spécina apstaklis, ja tauta izmanto savas tiesibas un aktivi lidzdarbo-
jas valstiski svarigu lémumu pienemsana. Tautas nobalsosanai tiek nodotas
problémas, ja tas fundamentali ietekmé sabiedribas dzivi. Pieméram, iestasa-
nas Eiropas Savieniba vai izstasanas no tas.

5. Ar referenduma priekSmetu saprot politiskas un tiesiskas nozimes
aspektu loku, kas var tikt nodoti tautas nobalso$anai saskana ar pastavo-
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$o likumdo$anu. Referenduma priek$mets parasti ir ierobezots. Vispari-
gie nosacjjumi referenduma priek$meta ietver nosacijumu, ka jautajumi
nedrikst bat pretruna ar starptautiski atzitiem visparigiem tiesibu princi-
piem: demokratismu, humanismu, likumibu un cilvéktiesibam. Konstittci-
jas ir uzskaititas tas sféras, kuras nevar paklaut tautas nobalsosanai. Latvijas
Republikas Satversmes 73. pants nosaka: Tautas nobalso$anai nevar nodot
budzetu un likumus par aiznémumiem, nodokliem, muitam, dzelzcela tari-
fiem, kara klausibu, kara pasludinasanu un uzsak$anu, miera noslégsanu,
iznémuma stavokla izsludinasanu un ta izbeig$anu, mobilizaciju un demo-
bilizaciju, ka ari ligumus ar arvalstim.’ Precizs problémas formuléjums ir
svarigs tautas nobalso$anas elements. Tas nedrikst but divdomigs, maldi-
noss, neskaidrs.

6. Péc neatkaribas atjauno$anas, 1994. gada 31. marta Saeima tika
pienemts likums “Par tautas nobalsosanu un likumu ierosinasanu’, kam ir
pievienota jauna nodala par Eiropas pilsonu iniciativu vélak. Likums “Par
tautas nobalso$anu, likumu ierosinasanu un Eiropas pilsonu iniciativu”
(nosaukums 20.09.2012. likuma redakcija, kas stajas spéka 11.10.2012.) regu-
1é ari Eiropas pilsonu iniciativu tiktal, ciktal Eiropas Parlamenta un Padomes
2011. gada 16. februara regula (ES) Nr. 211/2011 par pilsonu iniciativu neno-
saka citadi. Eiropas pilsonu iniciativa ir aicinajums Eiropas Komisijai, lai
ta ierosina tiesibu aktus par jautajumiem, kuri ietilpst ES kompetencé. Péc
valsts neatkaribas atjaunosanas Latvija ir bijusas 8. tautas nobalsosanas. Ta ir
tieSa tautas lidzdaliba valsts varas legitimésana un istenosana, jo balsstiesiga-
jiem ir tiesibas lemt dazadus valstij svarigus jautajumus. To, kados gadijumos
Latvija tiek rikota tautas nobalso$ana, nosaka likums. Latvijas Republikas
Satversmes grozi$ana tautas nobalso$ana noteikta 77. un 79. panta. lesaisti-
$anos tautas nobalso$anas organizésana, parakstu vaksana un balsu skaitisa-
na nosaka likums “Par tautas nobalso$anu, likumu ierosinasanu un Eiropas
pilsonu iniciativu” Turpretim Satversmes 78. pants nosaka tautas tiesibas
rosinat Satversmes grozijumus, Satversmes 77. pants nosaka, ja Saeima gro-
zijusi Satversmes pirmo, otro, treSo, ceturto, sesto vai septir,ldesmit septito
pantu, tad $adi pargrozijumi, lai tie iegtitu likuma spéku, ir apstiprinami tau-
tas nobalso$ana. Tautas nobalsosanu likuma noteiktaja kartiba sagatavo un
vada Centrala vélésanu komisija. Piedaloties tautas nobalso$ana pilsonim ir
tikai $adas iespéjas: balsot par visu likumprojektu, noraidit likumprojektu vai
nepiedalities tautas nobalso$ana.

7. Latvijas Republikas Saeima 2022. gada 17. marta pienéma Vietéjo
pasvaldibu referendumu likumu. Ta mérkis ir veicinat vietéjas pasvaldibas
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iedzivotaju lidzdalibu vietéjas nozimes jautajumu lemsana. Likums nosaka
jautajumus, par kuriem var ierosinat un rikot vietéjas pasvaldibas referendu-
mu, pasvaldibas referenduma finansé$anas avotu, ka ari kartibu, kada ierosi-
nams un rikojams pasvaldibas referendums un pazinojami ta rezultati.

8. Referendumam ir pretruniga daba, tomér ka tiesas demokratijas
institlits tas ir nepiecie$ams un vajadzigs, ja vien tas tiek rikots svarigos
valstiskos jautdjumos, kur patie§am ir nepiecieSama visas tautas nobalso-
$ana, visu pilsonu viedoklis, nevis kadu politisko spéku iegribas rezulta-
ta. Referendums var ne tikai sekmét demokratiju, bet ari traucét efektivai
véléto politiku darbibai. Kaut ari referendums ir demokratiskaka lemumu
pienemsanas forma, tomér taja var tikt pienemti ne pasi demokratiskakie
un progresivakie léemumi.

Dislers K. Raksti par Latvijas Republikas Satversmi.— Riga: TNA, 1998, 34. Ipp.

2 Latvijas Republikas Satversme (pienemta 15.02.1922.), 65. pants// Latvijas Véstnesis,
Nr. 43 (01.07.1993.).

Turpat, 80. pants.
Juridisko terminu vardnica.— Riga: Nordik, 1998, 224. Ipp.

Latvijas Republikas Satversme (pienemta 15.02.1922.), 73. pants// Latvijas Véstnesis,
Nr. 43 (01.07.1993.).
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CETRU DARBDIENU NEDELA -
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1. The idea of a 4-day working week without reducing pay has become
increasingly relevant in Europe and globally in recent years due to various
factors. The main concept is to improve work-life balance, increase produc-
tivity, and adapt to the demands and trends of the modern work environ-
ment. Initially considered a radical idea, it is now being discussed as a practi-
cal solution to the challenging and fast-paced work environment of today.'

2. Since the implementation of the 4-day working week is individual-
ized in each country, sector, and company and is still at the pilot program
level, it will be necessary to follow the conclusions and correlations with
efficiency, productivity, turnover, and job satisfaction. The article uses ana-
lytical and descriptive methods.

3. The concept of a 4-day working week without a reduction in pay
has gained a significant momentum globally as a response to evolving work-
place demands and the ongoing pursuit of enhanced employee wellbeing,
productivity, and work-life balance. This shift reflects an important societal
change driven by generational differences, the impacts of the COVID-19
pandemic, and an increased global experimentation.

4. International pilot programs, notably in Iceland, the United King-
dom, Japan, New Zealand, Belgium, and North America, illustrate that
reducing the workweek to four days, either through compressed hours
or maintaining regular daily hours, consistently yields positive outcomes.

23



DROSIBA, INOVACIJAS UN SADARBIBAS IESPEJAS DIGITALAJA LAIKMETA

Iceland’s extensive public sector trial notably improved productivity and
employee wellbeing, leading to a widespread adoption.” Similarly, the UK’s
pilot resulted in substantial increases in job satisfaction, reduced stress,
and maintained or enhanced productivity, encouraging most participating
companies to retain the 4-day structure permanently.’

5. Japan’s experience, particularly through Microsofts trial, saw pro-
ductivity rise by 40% and significant operational savings, suggesting substan-
tial economic benefits alongside improved employee satisfaction.* Belgium’s
legal framework, enabling employees to compress their working week, fur-
ther emphasizes the flexibility and satisfaction derived from extended week-
ends, highlighting a broader appeal across different labor markets.

6. 'The United States and Canada, while primarily driven by private-
sector experimentation, have similarly positive outcomes, with noticeable
gains in productivity and employee morale. According to a 2023 SHRM
survey,® approximately 9% of organizations offer the option of a 4-day
working week. This idea is increasingly being considered, driven by high
employee interest in the experiences of other countries.

7. Lithuania and Estonia are beginning to engage with legislative and
voluntary trials, particularly focusing on improving family life and compet-
ing in the talent market. Latvia, while still early in this journey, has observed
positive impacts on productivity, particularly in the tech sector, despite
implementation challenges related to legal frameworks and client expecta-
tions.” In Latvia, in 2022, such an initiative for the 4-day working week was
started and submitted to the Saeima. At the same time, the initiative is also
supported by the Latvian Free Trade Union Confederation,® which refers to
examples from other countries, studies on employee wellbeing, burnout, etc.

8. Key drivers of the 4-day working week revolve around improving
mental health, reducing burnout, enhancing job satisfaction, and improv-
ing the overall quality of life for employees. Notably, productivity improve-
ments are largely attributed to better time management, streamlined pro-
cesses, and more focused work periods, indicating that a shorter workweek
does not inherently reduce output but rather enhances work efficiency.

9. Main impacts on employee wellbeing:

9.1.In the United Kingdom pilot program, it was mentioned that stress

decreased by an average of 39%, and burnout symptoms decreased
by 71%.°

9.2.78% of employees reported feeling happier and less stressed after

transitioning to a 4-days working week.'
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9.3.Global survey data from 4 Days Week Global'' indicates that burn-

out symptoms decreased for 64% of employees.

9.4.0ne pilot program result indicated that only 2% of employees

expressed a desire to return to the standard 5-day workweek -
meaning 98% preferred the new solution.

10. Three-day weekends become the norm, not an exception. Employ-
ees often use the additional day for personal tasks, rest with family, etc. This
means that employees can focus more on work during the 4 workdays with
greater intensity and spend less time on personal tasks. In a 4-day working
week meetings are shortened, important tasks are implemented, unnec-
essary or low-value tasks are abandoned, and greater attention is paid to
the most important duties.'? In Japan implementation of the 4-day working
week increased productivity by 40%. Summarizing the results of the 4-day
working week pilot programs, it was found that the average annual revenue
growth of participating companies was 36%.

11. To ensure that productivity does not suffer, companies often review
and update their daily processes. Common strategies include leaving spe-
cific “focus time” without meetings, using technology to automate routine
tasks, and promoting a results-oriented culture (evaluating work by results,
not hours). Many organizations adopt the 100-80-100 rule' for their pilot
programs — 100% pay for 80% of the time, in exchange for taking on 100%
of the duties. In practice, most companies in the pilot program managed to
achieve 100% or even higher productivity in 80% of the time.

12. For companies that worked a 4-day working week, the number of
candidate applications increased by 41%. This recruitment advantage can
be particularly valuable in competitive fields. Several companies have men-
tioned the 4-day working week in employer branding campaigns and adver-
tisements as a part of the company’s identity to attract motivated employees
who value work-life balance. In the long term, a more stable workforce and
easier recruitment mean better results and lower human resource costs.

13. Nevertheless, the shift is not without challenges, particularly in
sectors that require continuous operation, such as healthcare or emergency
services, or industries with low profit margins. Companies face increased
costs if productivity does not proportionately rise or if additional hiring is
necessary to maintain service levels.

14. At a macroeconomic level, the potential implications of widespread
adoption are still under debate, with concerns about possible GDP reduc-
tion balanced by arguments highlighting enhanced productivity, innovation,
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reduced healthcare costs, and growth in leisure and tourism sectors. Addi-
tionally, broader societal benefits, such as reduced burnout and increased
worker participation, further advocate for this significant structural shift.

15. If employees work 20% fewer hours, overall economic output
could decrease proportionally, potentially slowing GDP growth.'* A survey
indicated that if employees transition from 40 hours to 32 hours without
changes in hourly productivity, their output would be 20% lower, which
would indeed reduce GDP. There is also a hypothesis that giving employ-
ees more free time could foster innovation and entrepreneurship - people
might use their free day to engage in creative projects or further education,
which could lead to the development of new skills or business ideas that
ultimately boost the economy.

16. An Investopedia report' indicated that the additional day off could
increase spending on travel and entertainment, potentially offsetting some
of the output reduction in other areas.

17. If residents are healthier, less stressed, and happier thanks to the
4-day working week, it has value, even if GDP growth is slightly slower.
Reduced burnout could mean lower public health costs in the long term
and a more sustainable workforce.'®

18. In conclusion, the global movement towards a 4-day working week
illustrates its viability and attractiveness as a method of promoting sustain-
able economic practices, employee satisfaction, and greater work-life bal-
ance. The continuation of pilot programs and deeper economic analyses
are essential to fully understand its long-term implications and optimize its
implementation across diverse sectors and countries.

19. The 4-day working week could promote sustainable company
management and transition to a “zero emissions” approach.

20. Currently, many companies are looking for new ways to attract and
retain the best talent, and one solution is the 4-day working week.

1 Morales G. Harvar warns: the 4-day week is not an option, it’s a necessity.-https://
fasemethod.com/en/14386/harvard-warns-the-4-day-week-is-not-an-option-its-a-
necessity.— (Viewed on 18.03.2025).

2 Shabani A. These Are the Best EU Countries to Move to If You Want a 4-day Working
Week in 2024.0 https://schengen.news/these-are-the-best-eu-countries-to-move-to-if-
you-want-a-4-day-working-week-in-2024.- (Viewed on 20.03.2025).

3 Laker B. How Far-Reaching Could the Four-Day Workweek Become?.-https://
sloanreview.mit.edu/article/how-far-reaching-could-the-four-day-workweek-
become.- (Viewed on 20.03.2025).
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(Viewed on 01.04.2025).
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lv/4-darba-dienu-nedela-smarthr-pieredze.— (Viewed on 20.02.2025).

Latvian Free Trade Union Confederation. LBAS aicina normalo nedélas darba laiku
noteikt 38 stundu apjoma.- https://arodbiedribas.lv/news/Ibas-aicina-normalo-
nedelas-darba-laiku-noteikt-38-stundu-apjoma/.— (Viewed on 17.03.2025).
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Know About.- https://4dayweek.io/blog/statistics.— (Viewed on 25.03.2025).
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Week in 2024.- https://schengen.news/these-are-the-best-eu-countries-to-move-to-if-
you-want-a-4-day-working-week-in-2024.- (Viewed on 20.03.2025).

Laker B. How Far-Reaching Could the Four-Day Workweek Become?.-https://

sloanreview.mit.edu/article/how-far-reaching-could-the-four-day-workweek-
become.- (Viewed on 20.03.2025).

Baker D. Productivity and the Four Day Workweek.- https://cepr.net/publications/
productivity-and-the-four-day-workweek-see-note/.— (Viewed on 01.04.2025).

Hyatt D. What Would Happen To The Economy If Thursday Became The New Friday?.—
https://www.investopedia.com/economic-impact-of-four-day-workweek-8630936.-
(Viewed on 01.04.2025).

Reddit Economics. 2024. It’s better for humans in general’: The four-day workweek is
closer than you think.- https://www.reddit.com/r/Economics/comments/1d4ca88/its_
better_for_humans_in_general_the_fourday/?rdt=35175.- (Viewed on 07.04.2025).
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1. FinTech services are very new compared to the Tax legislation that
has historically been in place for financial and insurance services. The new
technologies did not exist at that time.! The evolving landscape of the Digi-
tal Regulation as a Platform represents a digital transformation in regula-
tory practices, driven by technological advancements and the necessity to
adapt to a digital age.

2. Let’s use the modelling method and find an analogy of digital plat-
forms and Machiavelli theories. Machiavelli is sometimes seen as the pro-
totype of a modern empirical scientist, building generalizations from expe-
rience and historical facts, and emphasizing the uselessness of theorizing
with the imagination.?

3. RegTech assumed human beings to be inescapably wicked and
offered a technical advice to investors (tyrants) , or did Fintech aim at some
version of “the good life”.

4. Regulatory and conceptual approach to financial innovation and
fintech industry:

« Digitization of payment services.

« Using new technologies to understand the financial consumer.
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o Automation and robotization of financial advisory services: regula-

tory opportunities and challenges.

o Cryptocurrency.

« Collaborative financing platforms or crowdfunding.

« Using artificial intelligence in the banking sector.

o Legal, financial and regulatory issues of the initial currency offering

RegTech and Suptech/Legal tech and Law tech.?

5. Using new technologies to ensure regulatory compliance. For
instance, in May 2023, the government of Australia, under the Business
Research and Innovation Initiative (BRII), granted USD 5 million to small
and medium enterprises to support regulation technology.*

LawTech SupTech

LawTech SupTech [supervision)

6. Income from the sale of virtual currency. Latvian State revenue
service explains the application of personal income tax (hereinafter also -
tax) applied to the income from the sale (disposal) of virtual currency or
crypto-assets as income from capital gains. Crypto-asset — a digital repre-
sentation of value that can be transferred and stored electronically using
distributed ledger technology or similar technology.’

7. Virtual currency is also called crypto currency. Each of them has
its own name (for example, Bitcoin, Ethereum, Litecoin). Since 2024, the
term “crypto-asset” has been used instead of a virtual currency, or crypto-
currency, because it is a broader concept than currency. Although the Law
“On Personal Income Tax” defines virtual currency as a capital asset, crypto
assets are subject to the same personal income tax as virtual currency.

8. 'The sale (alienation) of a virtual currency (crypto-asset) is an
exchange transaction, which results in an of which official currency, a thing
or other services being obtained.

9. Different types of income related to the sale of virtual currency are
distinguished; therefore, different tax regimes apply to them.

10. Examples. Income from capital gains. Income from an economic
activity. Virtual currency is sold, the acquisition of which is not related to

29



DROSIBA, INOVACIJAS UN SADARBIBAS IESPEJAS DIGITALAJA LAIKMETA

an economic activity. Virtual currency is sold within the framework of an
economic activity - it is generated or received as a remuneration.®

Suggestions and conclusions

Discrepancies between the legal text and the code. To resolve potential
discrepancies between the coded and natural language versions of the law,
an official version must be established.” Furthermore, a dispute resolution
mechanism should be established to avoid confusion among businesses
that rely on government-mandated rules for compliance.

Governments across the globe are encouraging enterprises to imple-
ment regulatory technology solutions. Rapid digitalization is creating chal-
lenges for government agencies in securing data and contributing to hel-
ping businesses comply with regulations efficiently.

1  Digital regulation. 2024.- https://www.pwc.com/m1/en/publications/documents/2024/
digital_regulation_platform.pdf.— (Viewed on 07.03.2025).

2 Fischer M. Well-ordered License// Unity of Machiavelli’s Thought, Lexington Book.-
https://philpapers.org/rec/NEDNM.- (Viewed on 07.03.2025).

3 RegTech Market Size, Share & Industry Analysis.— https://www.fortunebusinessinsights.
com/regtech-market-108305.- (Viewed on 07.03.2025).

4  Regtech market.— https://www.fortunebusinessinsights.com/regtech-market-108305.-
(Viewed on 15.03.2025).

5 Law on the Prevention of Money Laundering and the Financing of Terrorism and
Proliferation and Regulation (EU) 2023/1114 of the European Parliament and of
the Council of 31 May 2023 on markets in crypto-assets and amending Regulations
(EU) No 1093/2010 and (EU) No 1095/2010 and Directives 2013/36/EU and (EU)
2019/1937.

Performers of economic activity.— https://www.vid.gov.lv.- (Viewed on 15.03.2025).

Cracking the code: Rulemaking for humans and machines.- https://oecd-opsi.org/wp-
content/uploads/2022/03/rac-wp.pdf.— (Viewed on 15.03.2025).

30



SECURITY, INNOVATION AND COOPERATION OPPORTUNITIES IN THE DIGITAL AGE

Milana Peregudova

Zinatniska vaditaja: Intra Liice, Mg. iur., Mg. oec.
Juridiska koledza, Latvija

E-pasts: peregudova210@inbox.lv

REALSERVITUTS UN TA VESTURISKA GENEZE
REAL SERVITUDE AND ITS HISTORICAL GENESIS

Atslegvardi: realservitiits, valdosais nekustamais ipasums, kalpojosais
nekustamais ipasums.
Keywords: real servitude, dominant immovable property, servient immovab-
le property, real estate.

1. Romiesi radija kvalitativus tiesiskus principus civiltiesibu joma,
kas musdienas kalpo par pamatu daudzu valstu privattiesibam. Servitata
tiesiba ir radijusies Senaja Roma, kur ta bija tiesiba noteikta veida izmantot
citas personas ipasumu jeb tiesiba uz cita lietu (iura in re aliena).'

2. Servititus iedalija personiskajos servitatos (personalis servitus) un
predialservititos (praedial servitus), no kuriem pédéjie bija tiesi saistiti ar
ipasumattiecibam un tika piesaistiti konkrétam nekustamajam ipasumam,
nevis personai, un sekoja tam neatkarigi no kalpojosa ipasuma ipasnieku
mainas (Dig. 8.4.12.), ta ka $o tiesibu baudija katrreizéjais valdosa ipasuma
izlietotajs vai ipasnieks.

3. Predialservitatu tiesibu izcelsme mekléjama lauku teritorijas, kur
zemes Ipasniekiem bija nepiecieSams izmantot kaiminu zemes gabalus, pie-
méram, lai pieklatu idens avotiem vai nodro$inatu celu lopu pardzisanai.
Pilsétas, kur ekas bija ciesi sablivétas, radas nepiecieSamiba izmantot kai-
minu ékas, pieméram, iebiivéjot siju galus siena vai izbavéjot balkonu virs
kaimina zemes gabala, un servitita tiesiba, kas izrietéja no sadas pilsétas
zemes izmanto$anas, Senaja Roma tika déveéta par pilsétas servitatu.

4. Predialservitatu nodibinasana notika ar formaliem aktiem - man-
cipatio un in iure cessio, noilgumu (usucapio), vienosanas (pactum) vai
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mutisku ligumu (stipulatio), tiesas spriedumu (adiudicatio) vai testamentu.
Savukart izbeigt predialo servititu varéja ar kalpojosas vai valdosas lietas
bojaeju, ipasuma tiesibu apvienosanos (consolidatio), atteiksanos no servi-
tata, nelietosanu (non usus).

5. Servitatu tiesibas, kas izveidojas Senaja Roma, ir saglabajusas lidz
misdienam ar savam galvenajam iezimém. Daudzas pasaules tiesibu sisté-
mas ir parnémusas un ieklavusas romiesu servitatu reguléjumu sava likum-
dosana, ar1 Latvijas Republikas tiesiskaja reguléjuma ir parnemts romiesu
tiesibu servitiitu institats.

6. Latvijas Republika realservititu reguléjums ir noteikts 1937. gada
Civillikuma (zaudéja spéku 1940. gada, bet péc neatkaribas atgtisanas tika
pienemts atkartoti). Civillikuma pamata galvenokart bija ta priekstecis -
“Baltijas Viet&jais Likumu Krajums” un konkréti ta III dala “Civiltiesibas”,
kas liela méra balstijas uz Senas Romas tiesibam.?

7. Realservitats ir servitits, kas nodibinats par labu kadam noteik-
tam nekustamam ipasumam, ta ka to izlieto katrreizéjais ta ipasnieks.’
Realservitiita pastavésanai ir vajadzigi divi nekustami ipasumi, no kuriem
viens apgritinats otram par labu; pirmais ir saistitais jeb kalpojosais, otrais
ir tiesigais jeb valdosais.*

8. No romiesu tiesibam tika parpemti visi realservititu pamatveidi,
gan cela servitati, gan tdens lietoSanas servitati, gan no atseviskiem éku
servititiem izrieto$as tiesibas.

9. Servititu var nodibinat ar likumu (romiesu tiesibas mancipatio vai
in iure cessio), ar tiesas spriedumu (romiesu tiesibas adiudicatio), ar ligumu
(romiesu tiesibas pactum vai stipulatio) vai testamentu (nacis no romiesu
tiesibam).” Savukart, servitiita izbeigsanas iemesli var bat atteiksanas no
servitiita (nacis no romiesu tiesibam), ta izpirkums, noilgums (romiesu
tiesibas non usus), atcelosa nosacijuma iestadanos vai termina notecéjums,
tiesibas un pienakuma sakritums viena persona (romiesu tiesibas consoli-
datio), kalpojos$as vai valdosas lietas boja eja (nacis no romies$u tiesibam).®

10. Realservitiitu vésturiska attistiba parada, ka $is tiesibas ir dzi-
li iesaknojusas civiltiesibas. Neraugoties uz tukstosgadu ritéjumu kops
romie$u tiesibu laikiem, ar servitlitiem saistitais tiesiskais reguléjums ir
palicis liela méra nemainigs. Romas juristu noteiktie pamatprincipi jopro-
jam ir masdienu civiltiesibu sistému pamata.

11. Daudzas misdienu tiesibu sistémas, kas pieder pie romanu-germa-
nu tiesibu loka, ir saglabajusas Sos klasiskos jédzienus gandriz nemainita
veida, tos vien papildinot vai pielagojot ar konkrétam nacionalajam nor-

32



SECURITY, INNOVATION AND COOPERATION OPPORTUNITIES IN THE DIGITAL AGE

mam, lai tie atbilstu masdienu sabiedribas un infrastruktaras vajadzibam.
Batiba més joprojam dzivojam saskana ar Senas Romas tiesibu filozofiju,
kas apliecina romies$u privattiesibu noturibu un spéju pielagoties laikmeta
parmainam.

Kalnin$ V. Romiesu civiltiesibu pamati.— Riga: Zvaigzne, 1997, 115. Ipp.

2 Latvijas Republikas 1937. gada Civillikums.- https://enciklopedija.lv/skirklis/160216-
Latvijas-Republikas-1937-gada-Civillikums.- (Sk. 02.03.2025.).

3 Civillikums. Tre$a dala: Lietu tiesibas (pienemts 28.01.1937.), 1131. pants// Valdibas
Véstnesis, Nr. 44 (24.02.1937.).

Turpat, 1141. pants.
Turpat, 1231. pants.
Turpat, 1237. pants.
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1. The problem of workplace discrimination continues to be an issue
around the world, and it impacts employee relationship, career opportu-
nities, and economic development at large. Drawing from Latvia and Sri
Lanka, the legal frameworks have evolved to fight against various types of
discrimination, but there is an ongoing problem of implementation and
enforcement. Drawing on legislative measures as well as practical realities
of workplace discrimination in these two countries, this paper examines
similarities and differences in how they have dealt with the issue.

2. The Labour Law and the Constitution of the Republic of Latvia
guarantee a protection against discrimination in employment in Latvia.
Under Labour Law, one cannot be treated unequally depending on his or
her gender, age, disability, race, or political or religious beliefs. Furthermo-
re, the State Labour Inspectorate is in charge of supervising and conside-
ring complaints from workers.

3. Gender pay gap is one of the main issues in Latvia that is worrying.
The unadjusted gender pay gap in 2023 was 16,3% (women’s average gross
hourly earnings were 16,3% lower than mens.! Additionally, in 2022 a sur-
vey revealed that 17% of the workers in Latvia had been discriminated by
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the work place or were having unequal treatment in the prior year, with age
(27%), health (20%), ethnicity (16%), and gender (15%) often reported as
the causes.? 51% of all respondents indicated that age discrimination is per-
vasive.’ Similarly, ethnic minorities, such as the Roma community, are sub-
jected to discrimination in numerous other cases, most recently a Romani
woman was awarded damages for employment discrimination in 2006.*
Although directives by the EU for fair treatment exists, enforcement prob-
lems persist as these employees may be afraid of retaliation by the employer
on the employee when it is about reporting a case of discrimination.

4. Discrimination at work in Sri Lanka is most often referred to in the
Constitution of Sri Lanka, the Shop and Office Employees Act and other
labour regulations. Sri Lanka, like many other countries, also adheres to the
International Labour Organization (ILO) conventions that serve to add to
already existing protections against workplace discrimination.

5. However, gender discrimination is widely reported, even in the
garment and plantation sectors, where female workers are in most cases
paid less and face harassment in the workplace.” A study on women fac-
tory workers in Export Processing Zones (EPZs) showed that textile and
garment workers were more likely to experience verbal abuse than workers
in other factory types.® In addition, sexual orientation and gender identity
discrimination is a concern as it was found that 58% of LGBTIQ employe-
es suffered verbal harassment, and 31% suffered sexual harassment in the
workplace.” Barriers to entry into public sector employment have constrai-
ned ethnic minorities, most especially Tamils, albeit legal reforms launc-
hed to conquer such barriers. Caste based discrimination is even though
not legally recognized, subtly continues to disadvantage people seeking
employment in rural areas. Procedural delays and low awareness of legal
resources are the main difficulties faced by this mechanism, which is the
Labour Tribunal, for settling disputes.

6. While Latvia and Sri Lanka have made good progress in the crea-
tion of legal instruments to fight workplace discrimination, enforcement as
well as lack of social stigma and inadequate access to justice are still hin-
dering the actual effectiveness of the laws behind such incoherency. Both
countries have laws and ratified laws to support workers’ rights as part of
equality. But these are not sufficient measures when practical reasons, for
instance, heighten the fear of retaliation, or when knowledge of legal pro-
tection is limited or embedded with systemic biases keep making progress
difficult.
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7. Gender discrimination remains a serious issue in Latvia as well as
in Sri Lanka. Despite such protections, women continue to face a large pay
gap and endure workplace harassment. At the same time, it is complicated
for Sri Lanka by industry specific problems, such as exploitation of women
in the garment and in the plantation sector, discrimination against LGB-
TIQ people. While the gender pay gap is still a big issue in Latvia, age and
ethnic discrimination, with a particular mention of minority groups like
Roma, add further layers of inequality.

8. The weak implementation of existing laws is by far one of the criti-
cal barriers to progress in both countries. Fear of job loss or even victimiza-
tion of themselves may be very prevalent among workers and could make
them reluctant to report instances of discriminatory practices. As a result,
enforcement agencies are usually underfunded and lack sufficient resour-
ces, procedural delays and experience to respond in a competent fashion
to complaints. In Sri Lanka, the Labour Tribunal system is overloaded, and
the system of access is not easily accessible, whereas in Latvia, although
State Labour Inspectorate plays a role, nevertheless, there are many cases of
discrimination not being reported.

9. For meaningful change to occur, both Latvia and Sri Lanka have
to intensify efforts in strengthening their enforcement mechanisms, rai-
sing public awareness in respect of employee rights, and improving protec-
tion for whistleblowers. Change in practice can only be driven by targeted
awareness campaigns, employer education, and the development of labor
inspector and legal authority capacity in order to reduce discrimination
and create a culture against discrimination in the workplace. Additionally,
confidential reporting channels and support services will enable margina-
lized groups to speak up and close such a gap between law and reality.

10. Finally, workplace discrimination impacts anyone however it goes
past individuals to also deprive an entire country of higher productivity
and economic growth. It is not only a legal obligation, but also a moral
and economic requirement to ensure equal treatment at work on a basis of
equality.

1 Latvias gender pay gap at 16.3% in 2023.— https://englsm.lv/article/economy/
employment/20.06.2024-latvias-gender-pay-gap-at-163-in-2023.a558296/.-
(Viewed on 07.03.2025).

Ibid.
3 Ibid.
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European Roma Rights Centre. (2006). Latvian Court Finds Employment
Discrimination in Case Brought by Romani Woman.- https://www.errc.org/roma-
rights-journal/latvian-court-finds-employment-discrimination-in-case-brought-by-
romani-woman.— (Viewed on 07.03.2025).

Workplace harassment in Sri Lankas garment sector.— https://sljss.sljol.info/
articles/10.4038/sljss.v38i1.7386.— (Viewed on 07.03.2025).

Study on Workplace Discrimination in Sri Lanka.- https://www.equal-ground.org/a-
study-on-workplace-discrimination-in-sri-lanka/.- (Viewed on 07.03.2025).
Discrimination and Equal Opportunities in Lithuania: 2023 Review.- https://lygybe.
It/en/news/discrimination-and-equal-opportunities-in-lithuania-2023-review/.-
(Viewed on 07.03.2025).
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Introduction

Globalization and the quick development of technologies, especially
Internet technologies, are causing the issue of protecting the results of
intellectual activity from unfair use to become more acute. In the modern
world, there is a need to protect intellectual property rights not only within
one country, but also at the regional and even international levels, which
indicates the need for the functioning of relevant organizations.

The purpose of this work is to investigate the main problems of legal
protection of intellectual property objects in international law, taking into
account current international agreements, law and practice.

Main part

While determining the features of intellectual property protection, it
is important to begin by establishing the essence of the concepts of “intel-
lectual property”, “intellectual property law” and “protection of intellectual
property rights” Intellectual property, according to the World Intellectual
Property Organization, is a creation of the mind that makes its inventions
in the form of artistic or literary works, symbols, names and images, as well
as designs used in commerce.'
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Unlike the concept and meaning of intellectual property, the concept
of “intellectual property law” is legislated. And the protection of intellec-
tual property rights by the nature of reality reflects actions that are directly
related to the prevention and stopping crime against the results of intel-
lectual activity of a person, namely violation of rights and their restoration.

Improving relations in the field of intellectual property is a global issue,
as violations of intellectual property rights have increased significantly at
the international level over the past two decades. According to European
statistics from the European Union Intellectual Property Office (EUIPO),
15% of registered intellectual property rights holders reported having suf-
fered from IP violations.” Such violations were most common with trade-
marks (14%). Slightly less violations were registered with patents and
designs (10% each) and utility models — 7%. The least common violations
were violations of breeders’ rights/plant variety rights — 2%. The conse-
quences of violations of intellectual property rights for small and medium-
sized enterprises (SMEs) can be different, such as loss of turnover (36%)
and damage to the company’s reputation (31%).

However, the most frequently mentioned consequence of such a viola-
tion was the awareness of the need to protect intellectual property rights
(reported by 46% of SMEs that were violated). The most common ways of
protecting intellectual property rights in the EU are usually: direct negotia-
tions with the violator (43%), submission of a notice of termination of the
violation (31%) and initiation of legal proceedings (29%). The least common
procedures are: mediation/arbitration (22%), requesting intervention by the
authorities (18%) and initiating other procedures with the IP office (17%).

Among the reasons for reluctance to go to court to protect a violated
intellectual property right, the most common reason is too long a court
procedure (mentioned by 33% of SMEs); this is followed by: very high legal
costs (26%) and low chances of compensation (22%). The least common
reasons are: the risk of losing the case (13%), disclosure of confidential
information (11%) and reputational damage that could be caused by the
publication of the case (5%).

As we can see, measures such as court proceedings, mediation or pro-
cedures in the intellectual property office were used less frequently. This
indicates that such procedures are perceived by European SMEs as too
long and too expensive. Therefore, SMEs need simplified and cost-effec-
tive protection of intellectual property rights. The lack of effective mecha-
nisms for protecting intellectual property products prevents the creation of
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a full-fledged economic turnover of such objects, which is the reason for
the underestimation of the assets of enterprises. “Leaking” of information
harms their business reputation and sometimes becomes the cause of bank-
ruptcies and “unfriendly takeovers”.

The problem of intellectual property protection first gained public reso-
nance at the International Exhibition of Inventions in Vienna in 1873 and
manifested itself in the form of refusal to participate, which was due to fears
of “theft” of ideas with their subsequent commercial use in other countries.
In 1893, the Bern and Paris Bureaus created the Joint International Bureau
for the Protection of Intellectual Property with headquarters in Bern. This
organization became the predecessor of the World Intellectual Property
Organization, which at the present stage, with the help of its member states
and the Secretariat, is implementing a large program aimed at solving the
following tasks:

o harmonization of national laws and procedures in the field of intel-

lectual property;

« provision of services to international applicants in obtaining indus-

trial property rights;

« exchange of information in the field of intellectual property;

« providing technical and legal assistance to developing countries.?

Legal provisions on the protection and use of intellectual property in
most countries are regulated by relevant legislative acts taking into account
historical, economic, national conditions and traditions. In addition to pat-
ents and licenses, the following forms of such protection are:

« copyright (right to reproduce);

o trademarks and service marks;

o trade names.

The World Trade Organization, together with the World Intellectual
Property Organization and other international organizations, has also been
engaged in the protection of intellectual property in the context of the glo-
balization of world trade, which has developed framework rules set out in
the Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS).

In the TRIPS agreement, intellectual property is considered as an object
of international trade, and its protection is one of the forms of foreign trade
regulation. The basis of international trade in licenses and know-how is
the patent activity of technology-exporting countries. TRIPS obliges WTO
member countries to prescribe mechanisms in their national legislation for
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protecting the rights of national and foreign owners, up to criminal liability
for intentional actions related to trademark counterfeiting and copyright
violation on a commercial scale. The following penalties may be provided
for: imprisonment, fines, arrest, confiscation or destruction of counterfeit
goods and tools of production used in the commission of the offense.”

Nowadays, the world market is developing in the direction of a fun-
damentally new economy, innovative market, industry and corporate
structures, characterized by an increase in consumption and a significant
reduction in the costs of enterprises in the process of producing goods and
providing services. Global trends require new applications of production
capabilities of companies, increasing the technological and efficiency of
business processes of business entities, as well as developing methods of
their legal protection. Market orientation requires the development of a
strategy based on the prediction of new prospects for their implementa-
tion earlier than others, as well as adequate legal protection of the results of
intellectual activity.

The system of international protection of intellectual property rights is
closely interdependent with the systems of national protection at the state
level and directly affects them. These systems depend on the influence of
various factors of an objective and subjective nature. In disputes arising in
the field of intellectual property, states provide three main means of protec-
tion: civil, administrative and criminal.

However, private international law only regulates private law relations,
and criminal and administrative claims generally do not belong to this
field of law. But in certain jurisdictions, civil or commercial claims can be
considered within the framework of criminal proceedings, which is why in
such cases the criminal court will be obliged to apply private international
law to decide on commercial and civil claims.

In general, in the event of a dispute, the parties may, at their own dis-
cretion, choose mechanisms for resolving the dispute, such as arbitration,
administrative or criminal resolution, mediation or conciliation. If a deci-
sion is made to transfer a case of infringement of intellectual property rights
to a court in a foreign state, such a dispute will be considered in the context
of international law issues, namely, regarding differences in the competence
of the court, what legislation will be applied to this dispute, what will be the
recognition and enforcement of decisions made by a foreign court.

Today, a qualitatively new construction, transformed under the influ-
ence of objective factors (global, generally recognized standards in the field
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of human and civil rights), is the implementation of the right of action and
the limits of its modifications.® However, in private international law there
are other factors that directly affect the field of intellectual property. On one
hand, at the current stage of world development, intellectual property has
global mobility, which is facilitated by Internetization. On the other hand,
the protection of these rights is carried out only on a territorial basis, that
is, the scope of rights and protection of intellectual property is determined
by national and regional regulatory legal acts in the specified field.

In addition, almost all intellectual property rights are subject to a large
number of formalities: registration, application, obtaining a patent, passing
an examination, which is directly handled by authorized state bodies. It is
this feature that connects intellectual property with the sovereignty of the
state that provides legal protection.

Conclusions

Determining the legal aspects of creating and using certain intellectual
property objects is one of the most important issues for their functioning.
The use of innovative competitive science-intensive products contributes to
the development of new markets, including global ones, since, as evidenced
by the analysis of world experience, the demand for intellectual creative
products of scientific organizations and research and innovation institu-
tions is constantly growing in the international arena.

An effective and fair system of intellectual property protection can help
all countries understand the potential of intellectual products as a power-
ful tool for economic development and social and cultural well-being. This
system balances the interests of innovators and the general public, provid-
ing an environment in which creativity and invention can flourish for the
common good. Without strong international trademark protection and
consumer protection against counterfeiting and piracy, people would have
no confidence in the quality and originality of the products or services they
purchase; without the benefits provided by the patent system, researchers
and inventors would be disincentivised to develop improved and more effi-
cient products.
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Introduction

Religion or belief has repeatedly been the cause of conflicts and wars
around the world. Religious freedom, as the right of a human to profess a
religion and to have their own beliefs, is a relatively modern phenomenon,
having grown out of a long-standing historical struggle between religious
organizations, state authorities, and individual groups of society. For exam-
ple, in early civilizations, religion was closely linked to political power -
religious cults were often sanctioned by the state, and deviations from them
were considered treason. This right is now universally recognized. Follow-
ing the Universal Declaration of Human Rights, Article 18 states that “Eve-
ryone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief, and freedom, either
alone or in community with others and in public or private, to manifest his
religion or belief in teaching, practice, worship and observance®'

The development of sexual minority rights over the past centuries reveals
a significant cultural, political and legal change: from marginalization and
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criminalization to the increasingly established principle of equality. For a
long time, sexual minorities were stigmatized, treating their sexual needs
as perverted or treating them as some kind of mental deviation. However,
a fundamental turning point began in the 20" century, associated with the
influence of feminist and other sexual liberation movements. In the 21st
century, sexual minority rights have become part of human rights policy in
many countries — same-sex marriages are legalized, gender reassignment is
allowed, and the right to legal recognition of gender identity is established.
However, some religions (for example, Roman Catholics, Eastern Orthodox,
Islam) oppose the establishment of these rights. Therefore, one may often
encounter the intersection of religious freedom and sexual minority rights.
The United Nations Independent Expert on Sexual Orientation and Gen-
der Identity Victor Madrigal-Borloz said that “religion or belief systems are
often deliberately placed in antagonistic positions against the human rights
of LGBT persons in social and political discourse, feeding the contention that
there is an inherent conflict between them”? This is why this paper concen-
trates on one of the most famous cases — Masterpiece Cakeshop v. Colorado
Civil Rights Commission (No. 16-111, 2018), where freedom of religion won
over the rights of sexual minorities to get public services.

The aim of the article is to review the main arguments about making
such decisions in favor of religious beliefs or same-sex couple rights when
analyzing the Masterpiece Cakeshop v. Colorado Civil Rights Commission
(No. 16-111, 2018) case, looking for the balance of these rights. The meth-
ods of analysis of legal acts and other sources, comparison and generaliza-
tion were applied in this article.

The analysis of the Masterpiece Cakeshop v. Colorado Civil Rights
Commission case

The main facts of the case. The owner of Masterpiece Cakeshop, Ltd.,
Jack Phillips as an expert baker considering himself Christian, in 2012
rejected a request from the same-sex couple to create a cake for their wed-
ding. The couple filed a charge with the Colorado Civil Rights Commis-
sion (Commission) pursuant to the Colorado Anti-Discrimination Act
(CADA), which prohibits, as relevant here, discrimination based on sexual
orientation in a “place of business engaged in any sales to the public and
any place offering services [..] to the public [..]. It is a discriminatory prac-
tice and unlawful for a person, directly or indirectly, to refuse, withhold
from, or deny to an individual or a group, because of [..] sexual orientation
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[..].? The Colorado Civil Rights Division found probable cause for a viola-
tion? and referred the case to the Commission, which referred the case for
a formal hearing before a state Administrative Law Judge (ALJ). The Judge
made a decision® in the gay couple’s favor. After that the Colorado Court of
Appeals subsequently affirmed the Commission’s ruling.®

The table below shows the main arguments for the decisions taken by
the lower instance authorities against Masterpiece Cakeshop, Ltd. Follow-
ing these arguments, decisions were made about violence against same-sex
couple rights. That means a cake should have been baked/created for them.

Table 1

Institutions The main arguments

o Religious beliefs cannot legitimately be carried into the public sphere or
commercial domain.

« Any message on the requested wedding cake would be attributed to the
customer, not to the baker.

o Phillips can believe “what he wants to believe,” but cannot act on his
religious beliefs “if he decides to do business in the state®

Colorado Civil
Rights Com-
mission

o “The Respondent refused to allow the Charging Party (plaintiffs) and
Division of | his partner to patronize its business in order to purchase a wedding cake
Civil Rights under circumstances that give rise to an inference of unlawful discrimi-
nation based on the Charging Party's sexual orientation®

« “Discrimination against same-sex weddings is the equivalent of dicrimi-
nation due to sexual orientation®

« “Colorado does not recognize the same-sex marriage, that fact does not
excuse discrimination based upon sexual orientation. [..] Respondents
real objection is to the couple‘s sexual orientation and not simly their
marriage.

o “The law simply requires that Respondents and other actors in the mar-
ket place serve same sex couples in exactly the same way they would
serve heterosexual ones®.

 “Phillips was not asked to apply any message or symbol to the cake, or to
construct the cake in any fashion that could be reasonably understood as
advocating same-sex marriage".

» “Respondents’ refusal to serve a same-sex couple due to religiuos objec-
tion to same-sex weddings is no different from refusing to serve a bira-
cial couple because of religious objection to biracial marriage®

Administrative
Law Judge
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Colorado
Court of
Appeals

+ “Nothing in the record supports the conclusion that a reasonable ob-

“The act of same-sex marriage is closely correlated to Craig’s and Mul-
lins’ sexual orientation, and therefore, the ALJ did not err when he found
that Masterpiece’s refusal to create a wedding cake for Craig and Mullins
was “because of ” their sexual orientation, in violation of CADA".

“The act of designing and selling a wedding cake to all customers free of
discrimination does not convey a celebratory message about same-sex
weddings likely to be understood by those who view it. [..] to the extent
that the public infers from a Masterpiece wedding cake a message cel-
ebrating same-sex marriage, that message is more likely to be attributed
to the customer than to Masterpiece®

“CADA prohibits all places of public accommodation from discriminat-
ing against customers because of their sexual orientation, it is unlikely
that the public would view Masterpiece’s creation of a cake for a same-
sex wedding celebration as an endorsement of that conduct. Rather, we
conclude that a reasonable observer would understand that Master-
piece’s compliance with the law is not a reflection of its own beliefs®

server would interpret Masterpiece’s providing a wedding cake for a
same-sex couple as an endorsement of same-sex marriage, rather than a
reflection of its desire to conduct business in accordance with Colorado’s
public accommodations law*.

“By selling a wedding cake to a same-sex couple, Masterpiece does not
necessarily lead an observer to conclude that the bakery supports its
customer’s conduct. The public has no way of knowing the reasons sup-
porting Masterpiece’s decision to serve or decline to serve a same-sex
couple®

“Masterpiece does not contend that its bakery is primarily used for re-
ligious purposes. CADA forbids all discrimination based on sexual ori-
entation regardless of its motivation. Further, the existence of an exemp-
tion for religious entities undermines Masterpiece’s contention that the
law discriminates against its conduct because of its religious character
[..] if it wishes to operate as a public accommodation and conduct busi-
ness within the State of Colorado, CADA prohibits it from picking and
choosing customers based on their sexual orientation".

These arguments reveal that authorities and courts paid more attention
to importance of giving public services without discrimination, showing
that in this case respondents discriminated against the same-sex couple not
because marriage but because of sexual orientation. In the author's opin-
ion, it is mistake, because seeing that an object of discrimination is dif-
ferent, discrimination against person can be linked to the limits of their
rights (and the Masterpiece did not act in this way); discrimination against
same-sex marriage is linked to the non-recognition of this relationship or

family model.
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After that, Jack Phillips took the case to the U.S. Supreme Court. In a
7-2 ruling, the Court found that the Colorado Civil Rights Commission
had violated the Free Exercise Clause by unfairly assessing the cake shop
owner’s reasons for refusing to create a wedding cake for a same-sex couple.
Different opinions of the judges” are presented in the second table below.

Table 2

Judges of the
Supreme Court

The main arguments

Justice Kennedy

e “Phillips’ dilemma was particularly understandable given the
background of legal principles and administration of the law in
Colorado at that time* (In 2012 Colorado did not recognize the
validity of gay marriages performed in its own State).“[..] there is
some force to the argument that the baker was not unreasonable in
deeming it lawful to decline to take an action that he understood to
be an expression of support for their validity when that expression
was contrary to his sincerely held religious beliefs, at least insofar
as his refusal was limited to refusing to create and express a mes-
sage in support of gay marriage, even one planned to take place in
another State®.

e “The Commission was obliged under the Free Exercise Clause to
proceed in a manner neutral toward and tolerant of Phillips’ reli-
gious beliefs. [..] government has no role in deciding or even sug-
gesting whether the religious ground for Phillips’ consciencebased
objection is legitimate or illegitimate®.

Justice Kagan,
with whom Justice
Breyer joins

e “State actors cannot show hostility to religious views; rather, they
must give those views “neutral and respectful consideration. [..]
the Colorado Civil Rights Commission did not satisfy that obliga-
tion.”

Justice Orsuch,
with whom Justice
Alito joins

e “To suggest that cakes with words convey a message but cakes
without words do not - all in order to excuse the bakers in Mr.
Jack’s case (author's note — Mr. Jack requested a message that was
offensive to backers and Commision allowed them to refuse ser-
vice), while penalizing Mr. Phillips - is irrational. [..] Words or
not and whatever the exact design, it celebrates a wedding, and
if the wedding cake is made for a same-sex couple it celebrates
a same-sex wedding®. If “cakes” were the relevant level of gen-
erality, the Commission would have to order the bakers to make
Mr. Jack’s requested cakes just as it ordered Mr. Phillips to make
the requested cake in his case. Conversely, if “cakes that convey a
message regarding same-sex marriage” were the relevant level of
generality, the Commission would have to respect Mr. Phillips’s
refusal to make the requested cake just as it respected the bakers’
refusal to make the cakes Mr. Jack requested‘.
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Justice Thomas,
with whom Justice
Gorsuch joins

e “Phillips’ creation of custom wedding cakes is expressive. The
use of his artistic talents to create a well-recognized symbol that
celebrates the beginning of a marriage clearly communicates a
message - certainly more so than nude dancing®. [..] By forcing
Phillips to create custom wedding cakes for samesex weddings,
Colorado’s public-accommodations law “alter[s] the expressive
content” of his message™.

e “Even assuming that most for-profit companies prioritize maxi-
mizing profits over communicating a message, that is not true for
Masterpiece Cakeshop. Phillips routinely sacrifices profits to en-
sure that Masterpiece operates in a way that represents his Chris-
tian faith:* shop is not open on Sundays; his employees salary is
a higher-than-average wage, and he loans them money in times of’
need; cakes do not contain alcohol; he does not bake the cakes with
racist or homophobic messages, cakes criticizing God, and cakes
celebrating Halloween. “These efforts to exercise control over the
messages that Masterpiece sends are still more evidence that Phil-
lips’ conduct is expressive. [..] “Because Phillips’ conduct (as de-
scribed by the Colorado Court of Appeals) was expressive, Colo-
rado’s publicaccommodations law cannot penalize it unless the law
withstands strict scrutiny*.

e Phillips told the couple, “I’ll make your birthday cakes, shower
cakes, sell you cookies and brownies, I just don’t make cakes for
same sex weddings. “It is hard to see how this statement stigma-
tizes gays and lesbians more than blocking them from marching in
a city parade, dismissing them from the Boy Scouts, or subjecting
them to signs that say “God Hates Fags” - all of which this Court
has deemed protected by the First Amendment*.

Justice Ginsburg,
with whom Justice
Sotomayor joins

e “When a couple contacts a bakery for a wedding cake, the product
they are seeking is a cake celebrating their wedding — not a cake
celebrating heterosexual weddings or same-sex weddings — and
that is the service Craig and Mullins were denied.[..] “What mat-
ters is that Phillips would not provide a good or service to a same-
sex couple that he would provide to a heterosexual couple. In con-
trast, the other bakeries’ sale of other goods to Christian customers
was relevant: It shows that there were no goods the bakeries would
sell to a non-Christian customer that they would refuse to sell to a
Christian customer*.

These arguments of most of the judges of the Supreme Court show that
it should be important to take a decision in favor of Masterpiece because:
a) the legal regulation in Colorado did not recognize gay marriages in that
period; b) decisions must be made without showing bias and maintain-
ing neutrality towards religious beliefs; c) there is obvious adherence to
religious beliefs and substantial evidence of this; d) they rejected to create
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a cake for same-sex marriage, but not to bake a cake for their birthday. Of
course, Justices Ginsburg and Sotomayor did not support these arguments.
Following the analyzed case, it should be emphasized that Phillips proved
enough of his religious belief not only for Christian behavior in the work-
place, comunicating with their workers, but also offering products to sexual
minorities like other persons or customers. Jack Phillips has the right to
reject creating/baking a same-sex wedding cake.

Looking for the balance between religiuos and same-sex couple rights,
the importance of freedom of religion was proved not only by keeping his
values and morals but also by showing, that his service is not against sexual
minorities, but it is against same-sex marriages, and it is not the same. It
should be acceptable.

Conclusions

1. The lower instance authorities in the case of the Masterpiece Cake-
shop v. Colorado Civil Rights Commission (No. 16-111, 2018) recognized
that it was discrimination against the same-sex couple because of their
sexual orientation. It is noteworthy that there is a difference between objects
of discrimination: discrimination against a person can be linked to the lim-
its of their rights; discrimination against same-sex marriage is linked to
the non-recognition of such a relationship or family model. Disapproval of
same-sex marriage was the main argument of the Masterpiece baker.

2. 'The Supreme Court took the decision in favor of Masterpiece
because recognition of same-sex marriage in Colorado did not exist during
that period, neutrality on making authorities decisions should be kept and
also obvious adherence to religious beliefs and substantial evidence of that
was shown. In this case the issue of the balance of those rights should not
even be addressed, because freedom of religion and belief does not prohibit
opposing the idea of same-sex marriages.

1 The Universal Declaration of Human Rights, 1948.— https://www.un.org/en/about-us/
universal-declaration-of-human-rights.— (Viewed on 07.03.2025).

2 United Nations, Freedom of religion or belief not incompatible with equality for
LGBT persons: UN expert, 2023.— https://www.ohchr.org/en/press-releases/2023/06/
freedom-religion-or-belief-not-incompatible-equality-lgbt-persons-un-expert.-
(Viewed on 07.03.2025).

3 Discrimination in places of public accommodation - definition, the Colorado Anti-Discri-
mination Act.- https://law.justia.com/codes/colorado/title-24/principal-departments/
article-34/part-6/section-24-34-601.— (Viewed on 07.03.2025).
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Introduction

The pace of modern life and the development of new technologies
also influence students’ ways of learning and the need to combine work
and studies. Higher education is significant for both personal and profes-
sional development. The life-long learning society is one of the European
Union priorities. More and more students are aiming at the balance of their
studies and work, family commitments, and/or other activities. For this
reason, the question arises how to ensure students’ access to full-fledged
studies without interfering with their professional and/or personal lives.
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One of the possible measures is the right to the educational leave, which
provides the students with the opportunity to devote more time to studies,
passing examinations, credits, preparing final theses, etc.

The right to the educational leave, enshrined in the Labour Code of
the Republic of Lithuania, is an important guarantee that ensures students’
opportunity to study and improve themselves, however, its practical imple-
mentation raises a major debate. Students often face challenges, seeking
to pursue this right: negative employers’ attitudes towards it, different
interpretations of its legal regulation, insufficient awareness or personal
financial circumstances may limit the opportunities to freely choose the
educational leave. In addition, the situation of students at different higher
education institutions may differ depending on the institution’s approach to
combining studies and work.

There is a lack of research in this area. Information in the form of
recommendations or advice is provided on the websites of state institutions
(for example, the National Labour Inspectorate’) or in the recommendati-
ons of lawyers (for example, Justicia,” Teises klinika,’ etc.)

Given the above circumstances above, the right of Utena Higher Edu-
cation Institution (hereinafter referred to as Utena HEI) students to educa-
tional leave and their practical possibilities to exercise this right are exami-
ned in this article. The research aim is to clarify what are the real students’
possibilities to combine their studies with work, whether they are aware of
their rights and whether they can easily benefit of them. It also aims at the
identification of the main challenges that students face and at provision
of some recommendations on how to improve the implementation of the
right to the educational leave.

The research is based on the data from Utena HEI students’ survey,
the analysis of legislation of the Republic of Lithuania, and the scientific
literature review. Legal and social aspects, related to the application of the
educational leave in practice, are examined in the article, as well as ways
to encourage employers to create more favourable conditions for working
students, and the possibilities of educational institutions to address issues
of the above coordination are discussed.

Research methods: analysis of legal acts, quantitative research — a ques-
tionnaire survey, summary of questionnaire data. A quantitative research
instrument - a questionnaire, has been developed; it was uploaded on the
website: https://apklausa.lt/, distributing the questionnaire link among
Utena HEI students.
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The results of the research may be useful both for higher education
institutions, seeking to better adapt the study organisation procedure to the
students’ needs, and for employers, aiming at understanding the situation
of their employees-students, as well as for the students themselves, willing
to better understand their own rights and opportunities when combining
work and studies.

Review of Legal Regulation

European Social Charter (Revised)* by general procedure guarantees to
the individual the following: the right to work; appropriate and safe working
conditions; the right to receive appropriate vocational guidance services to
help him choosing an occupation that matches his personal abilities and
interests; the right to adequate vocational training conditions. It is stated in
Article 9 of the Charter: “in order to ensure the effective implementation
of the right to vocational guidance, "the Parties undertake to provide or
promote, as necessary, the technical and vocational training of all persons,
including the handicapped, in consultation with employers’ and workers’
organisations, and to grant facilities for access to higher technical and uni-
versity education, based solely on individual aptitude.“> Article 10 of the
Charter specifies the obligations of the Parties related to providing oppor-
tunities for all persons (including persons with disabilities) to obtain higher
technical and university education, retraining, protection of the interests of
young worKkers, etc.

Article 48 (1) of the Constitution of the Republic of Lithuania (herei-
nafter referred to as the Constitution) states that “Every person may freely
choose an occupation or business, and shall have the right to adequate,
safe and healthy working conditions, adequate compensation for work, and
social security in the event of unemployment.“® Article 29, Part 2 of the
Constitution and Article 2, Part 1 of the Labour Code of the Republic of
Lithuania” (hereinafter referred to as the Labour Code) prohibit discrimi-
nation on the basis of social status. Thus, every person has the right to work,
to have appropriate working conditions, etc., even when exercising his own
right to education, i.e. an employee cannot be discriminated against becau-
se he is studying. Every employer is interested in the profitability of his own
business and labour productivity; therefore, an employee’s studies are not
always evaluated favourably. Article 26 of the Labour Code establishes the
requirement for the employer to ensure gender equality and the prohibition
against discrimination on other grounds. One of the employer’s obligations
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- create equal working conditions and opportunities to improve qualifica-
tion, pursue professional development, retrain and acquire practical work
experience, and also provide equal benefits (Article 26 Part 2 Paragraph
2).8 Article 29 of the Labour Code obliges the employer to take measures
to increase the qualifications of employees and their professionalism, the
ability to adapt to changing business, professional or working conditions.
Therefore, in the cases and in accordance with the procedure established by
labour law norms or agreements between the parties, the employer establis-
hes conditions for the employee to study, improve qualifications and deve-
lop professionally. New technologies, scientific achievements influence the
need for updating the employee’s knowledge or retraining, therefore, the
employer’s obligation to allow the employee to study must be assessed posi-
tively in the sense that it increases the competence, motivation and loyalty
of employees to the employer, ensures the dynamism of the labour market,
the growth of human capital, contributes to the company’s innovativeness,
profitability and competitiveness increase in the market.

According to the Labour Code, the educational leave is classified a rest
time and is one of the types of special leave. The conditions for receiving
the abovementioned leave are specified in Article 135 of the Labour Code.
It shall be noted that a distinction should be made between formal and
non-formal education. Referring to Article 2 Paragraph 3 of the Law on
Education of the Republic of Lithuania, “Formal education is education
carried out in accordance with educational programmes, approved and
registered in accordance with the procedure established by the legal acts
of the Republic of Lithuania, upon completion of which primary, basic,
secondary or higher education and (or) qualification is acquired or com-
petence is recognized, necessary for the performance of work or function
regulated by law”? Meanwhile, Article 2 of the Law on Education, p. 19,
states that “Non-formal education is education under various programmes
for meeting educational needs, improving qualifications, and acquiring
additional competence, except for formal education programmes.”’® There-
fore, Article 135, p. 1 of the Labour Code states that employees who study
only under formal education programmes are granted the educational lea-
ve, based on certificates from education providers implementing the above
programmes: to prepare for and take regular examinations (three calendar
days for each examination) and/or credits (two calendar days for each cre-
dit); to perform laboratory work and get consulted; to complete and defend
a diploma (Bachelor’s, Master’s) thesis or doctoral dissertation, or an art
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project; to prepare for and take state (final) examinations. It shall be noted
that the Labour Code does not oblige the employer to allow the employee
to participate in the lectures - this can only be done with the employer’s
consent. Employees participating in non-formal adult education programs
or self-study are granted up to five working days of the educational lea-
ve per year. The leave like that shall be granted upon notification to the
employer no later than twenty working days in advance. For employees
whose employment relationship with the employer has lasted for more than
five years, no less than half of the employee’s average salary shall be paid
for formal or informal educational leave (if it is related to the employee’s
qualification improvement), with the exception of self-study, lasting up to
ten working days within one working year. For employees who learn by
self-study, the educational leave shall be unpaid, unless otherwise agreed
in collective agreements or by the agreement of the parties. For example,
National Collective Agreement (2022-2025)"" states that “During the vali-
dity period of the agreement, a trade union member shall be paid for the
educational leave, specified in Parts 1 and 2 of Article 135 of the Labour
Code, as well as for the days when the trade union member improves his/
her qualifications, in agreement with the direct supervisor (e.g. conferen-
ces, studying on distance learning platforms, etc.) lasting up to 10 working
days in the current year, paying the employee’s average wage, or lasting up
to 20 working days in the current year, paying half the employee’s average
wage, taking into account the needs of the learner”. It should be noted that
the above provisions of the Labour Code are mandatory for the employer,
while in other cases the employer has the freedom of choice to grant or not
to grant the educational leave, to pay for it or not.

Article 128 Part 5 of the Labour Code states that “the employer shall
satisfy the employee’s request to grant the annual leave to employees who
are studying without interrupting work, combining the annual leave with
examinations, taking credits, preparing a diploma thesis, laboratory work
and consultation time”.!? The practice of using the above leave is common,
however, in the authors’ opinion, it is not assessed positively, because a stu-
dying employee who uses his/her annual leave for studies will not have the
opportunity to rest properly later, which may harm not only the employee’s
physical or emotional state, but also work productivity, quality, etc.

The following research results reveal how this is practically implemen-
ted in the relationship between the employee and the employer.
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Questionnaire Survey Analysis and Results

The research purpose - to conduct the analysis of the Utena HEI stu-
dents’ opportunities to combine studies and work, the analysis of their awa-
reness of the right to the educational leave.

The research sample. The respondents of the questionnaire survey are
Utena HEI students. The questionnaire survey was conducted in March 2025,
after having posted the survey questionnaire on the website https://apklausa.lt/.
A total of 1,800 students’ study at Utena HEI, and it was intended to survey
317 respondents during the research, according to the calculated sample with
a 95% confidence level and a 5% margin of error. A total of 324 respondents
were surveyed, therefore it can be stated that the survey is representative. All
respondents answered the same questions. The questionnaire contained mul-
tiple-choice answers, from which respondents had to choose one answer that
suited them or could write their own answers. The questionnaire was prepa-
red in accordance with methodological requirements: clear and unambiguous.
This research method - a questionnaire survey — helps to ensure the greatest
efficiency of the research in terms of time, costs and information received. The
data obtained are presented in tables, their analysis is presented below.

The research instrument. The questionnaire consisted of 12 questions
aimed at finding out the possibilities of Utena HEI students to combine
studies and work, as well as their awareness of the right to the educational
leave. The questionnaire presented the research purpose, indicated the aim
for which the collected data would be used, and ensured the survey res-
pondents’ private data anonymity and confidentiality. The questions were
developed, having analysed scientific and legal literature. The questionnaire
respondents were asked about the influence of work on studies, whether
it was easy to combine studies and work, whether the employer created
conditions for attending lectures, whether the respondents knew about the
right to the educational leave, and whether they had used it.

The research ethics. The permission was obtained from the Rector of
Utena HEI to conduct scientific research “The Right to the Educational
Leave: A Survey of the Opportunities of Utena Higher Education Institu-
tion Students to Combine Work and Studies”. When distributing the ques-
tionnaires, ethical principles of confidentiality, privacy, and voluntary self-
determination were followed. Each respondent was free to choose whether
to participate in the research.

324 respondents, of whom 62 percent were part-time students, 31 per-
cent were full-time students, and 8 percent were full-time sessional students
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of Utena HEI, participated in the survey. The majority of the respondents
(43 percent) were first-year students, 27 percent were second-year students,
16 percent were third-year students, and 14 percent were fourth-year stu-
dents. More than half of the respondents were currently employed students
- 86 percent, 8 percent of the students were unemployed at that moment
but looking for a job, 3 percent of students were unemployed because they
could not combine work with studies, and 2 percent were unemployed and
did not plan to work. The majority of respondents, 44 percent, work 31-40
hours a week, 5 percent of students answered that they worked 21-30 hours
and 5 percent of students worked 10-8 hours, and 2 percent of the respon-
dents did not answer the question. The majority of the respondents, 94 per-
cent, indicated that the employer knew/had known about his/her studies,
4 percent indicated that the employer did not know/had not known about
his/her studies, 2 percent did not answer the question.

Table 1
Work influence on the students’ learning
Answer options Quantity | Ratio, percent
No influence 37 11
Partially challenges learning 138 43
Challenges learning very much 63 19
It is difficult to participate in contact lectures due to work 82 25
No answer 4 1

Table 1 presents the respondents’ answers regarding the influence of
work on learning. Analysing the respondents’ answers, presented in Table
1, the following results were obtained: most of the respondents (43%) state
that work makes learning somewhat more difficult, a quarter (25%) of the
students indicate that work makes it difficult for them to attend contact
lectures, almost a fifth (19%) of the students state that work makes learning
very difficult, only 11% of the respondents think that work does not affect
their learning, and only 1% of the respondents did not answer the ques-
tion. Having summarised the respondents’ answers, it is noticeable that the
majority of Utena HEI students state that work interferes with learning in
one or another way, some respondents state that it makes the study process
very difficult, and only a small number of students are able to effectively
combine both activities.

When asked whether it was easy for the respondents to balance their
studies and work, 38 percent answered that it was easy, 29 percent indica-
ted that it was not easy to combine their studies and work, and 5 percent
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of those surveyed answered that they did not know. 25 percent of the res-
pondents entered their own answer. The majority, as many as 65 percent,
of the recorded answers were: “it depends: sometimes it is easier, sometimes

» » <«

it is harder”, “it depends on the season”, “sometimes there are difficulties”, “it

» <« » <«

happens all the time”, “it depends on the time of the lectures”, “it is not very
easy”, “it depends on how early I find out the schedule”, “I have to manoeuvre
in various ways”. The students’ answers, 24 percent, include: “complicated’,
“not easy”, “difficult, but family helps a lot”, “it is difficult, the employer does
not allow to leave the work for studies, and the lecturers do not take into
account the fact that you work”, “you have to use the unpaid educational
leave”, “there are things to do, plus the family and children, clubs”, “I work
two jobs, it is really difficult to combine work and studies”, “it is difficult when
you have to go to examinations physically, because I am the only employee
in my field”. 8 percent of the students recorded the answer that they easily
combine studies and work. 2 percent indicated that they are currently not
working. Having summarised the answers to the abovementioned ques-
tion, it can be stated that for the majority of the students, combining studies
and work requires efforts, but it depends on plenty of factors, as the nature
of the work, the employer’ attitude towards the studies, the time of publi-
cation of lecture schedules, lecture times, and family support. It is obvious
that for those students who have a flexible work schedule and family sup-
port, the process of balancing work and lectures is easier.

Having asked whether the employer creates/has created conditions
for attending lectures, 48 percent of the students answered: “yes, allows
for more freedom in coordinating work schedules”, 6 percent answered: “yes,
allows for part of the work to be done at home”, 14 percent of the respon-
dents indicated that “no, must work according to the set schedule”, 8 percent
said that “no, works and participates only in remote lectures”, and 8 per-
cent also answered that “no, works and studies independently, accounts for
the subjects in an individual order”, 2 percent of the respondents indicated
that “not relevant, because they work on a flexible schedule”, 2 percent did
not answer the question, 12 percent of the respondents provided their own
answers: the majority of the respondents (39 percent) indicated that in
order to attend lectures they are forced to take a leave (unpaid or annual), 7
percent of the respondents stated that the employer provides the educatio-
nal leave, 10 percent of the students wrote that “yes, the employer provides
conditions for attending lectures”, 23 percent indicated that it happens in
different ways, sometimes the employer provides conditions for attending
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lectures, sometimes not. 10 percent of the students wrote that the employer
does not provide conditions for attending lectures. 2 percent indicated that
they are currently not working, 5 percent of the respondents did not answer
the question. Having summarised the analysed answers of the respondents,
it became clear that the majority of students’ employers provide conditions
for attending lectures, but it was noted that a significant percentage of res-
pondents’ experience challenges and are forced to take unpaid or annual
leave in order to attend lectures.

Table 2
Students’ awareness of the employee’s right to the educational leave
Answer options Quantity Ratio, percent
Yes, I understand it only partially 95 29
No, I did not know anything about it 56 17
Did not answer the question 4 1

Table 2 presents students’ responses to the question about their aware-
ness of the employee’s right to the educational leave. Based on the research
results, it can be stated that the majority of the students (52%) are well
aware of the employee’s right to the educational leave. However, 29% of the
students indicated that they only partially understood the employee’s right.
Another 17% of the students are completely unfamiliar with the employee’s
right to the educational leave. 1% of the respondents did not answer the
question, but this indicator was too small to have some significant impact
on the research overall analysis. Summarising the respondents’ answers, it
can be noted that the majority of the students know or are at least partially
familiar with the employee’s right to the educational leave.

Table 3
Respondents’ experience asking the employer to provide
with the educational leave

Answer options Quantity Ratio, percent

No, as I did not know I may ask for it 53 16
No, as I did not want to ask for it 52 16
Yes, I received the unpaid leave 50 15
No, I use my annual leave to come to the sessions 42 13
Yes, but my employer refused to provide me with the 12 4
educational leave

Other (enter, please) 45 15
Did not answer the question 7 2
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The following responses were received from the respondents to the ques-
tion “Have you ever requested the educational leave from your employer?”
(see Table 3): 19 percent of the respondents were granted the educational
leave, 16 percent of the students do not know that they have the right to
request the educational leave from their employer, 16 percent indicated that
they did not want to request the educational leave from their employer, 15
percent of the respondents were granted the unpaid leave, 13 percent of the
students used the annual leave to attend the session, 4 percent of the stu-
dents’ employers refused to grant the educational leave, 2 percent did not
answer the question. 14 percent of the respondents provided their answers
(“No, because it would be very financially painful, especially considering that
I pay for my studies”, “I haven't needed it yet”, “I don’t need to take the leave,
because my employer is understanding and always allows me to my studies”,
“No, because I work remotely in parallel during live meetings”, “No, because it
is unpaid’, “No, because the session is held remotely and there was no need, 1
managed to coordinate everything without the educational leave”, “I combine
work with my studies, I work remotely”, “After using up all the paid days, 1
had to go on unpaid vacations”, “Yes, but my employer coordinates my schedule
with my studies 11 days ago”, “I work with individual activity certificate”, “No,
because it is not paid 100 percent”, “No”, “The employer can give a maximum of
3 days of educational leave throughout the year, the rest is from my vacation”, “I
work for a private entrepreneut, a request to be released to the educational leave
would be equivalent to the request to leave your job”, “Yes, but the employer
did not grant the educational leave due to the heavy workload at that time”,
“No, because the work is in the evenings, it is quite possible to combine it with
studies”, “I do not work”, “No, I used it from the trade union (to improve my
health)”, “I used my Mother’s Day”, “The employer adjusts the schedule to my
studies, so I do not need the educational leave”, “10 days per year is not enough
for sessions, we use annual vacation”, “I take both paid and unpaid vacation”).
Additional answers revealed various reasons why students do not request the
educational leave from their employer. Some students do not request it due to
some financial loss; others are afraid of losing their job. Several students indi-
cated that when they requested the educational leave from their employer, it
was not granted. There are students who use annual vacation for their studies.
It can be seen that it is not difficult for students working remotely to combine
work with lectures. Others did not need to request the educational leave, or
the employer kindly adjusted the work schedule to the lectures. Summari-
sing, it is noticeable that the answers were distributed similarly, with a very
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small difference between the students who answered that their employer pro-
vided them with the educational leave (19%) and those who did not even
know that they could request the educational leave (16%) or did not want to
request it (16%).

Conclusions and Recommendations

1. The Labour Code provides for the educational leave only when
studying under formal education programmes and only for the purpose of
preparing and taking examinations, taking credits, performing laboratory
work and consulting, completing and defending a diploma thesis or doc-
toral dissertation, or an art project. Employees participating in non-formal
adult education programmes or studying by self-education are granted up
to five working days of the educational leave per year, with prior notifica-
tion to the employer. The Labour Code does not oblige the employer to
allow the employee to participate in the lectures - this can be done only
with the consent of the employer. However, employers should positively
assess the employee’s desire to study, as this increases the employees’ com-
petence, motivation and loyalty to the employer, ensures the labour market
dynamism, the human capital growth, and contributes to increasing the
company’s innovativeness, profitability and competitiveness in the market.
Taking annual leave should not be assessed positively, because a studying
employee who uses their annual leave for studies will not have the opportu-
nity to rest properly later, which may harm not only the employee’s physical
and/or emotional condition, but also his/her work productivity, quality, etc.

2. The research of Utena HEI students revealed the following main
problems: work complicates learning opportunities; the complexity of
combining studies and work for the students depends on the nature of the
work, the employer’s attitude, the lecture schedule and family support. A
flexible work schedule and family support facilitate the abovementioned
process; as many as 39 percent of the students are forced to take unpaid
or annual leave in order to attend lectures; not all students are aware of
their rights to use the educational leave. Therefore, it is recommended to:
a) apply more flexible study schedules, announcing them at least 1-2 mon-
ths in advance; b) organize information events for employers and studying
employees about the possibilities of the educational leave and their signi-
ficance; c) legislators are suggested reviewing the procedure for regulating
the educational leave in the Labour Code of the Republic of Lithuania by
including more benefits for the students.
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1. Temporary detention is one of the most restrictive procedural
coercive measures that can be used only when necessary and only on the
grounds laid down by law. In the Republic of Lithuania (hereinafter LR)
until 2022, this measure was criticised for being too broad and for the risk
of abuse, especially when persons are detained after some time has passed
after a criminal offence. For a long time, the repressive model of criminal
justice prevailed, where temporary detention was treated as a normal prac-
tice rather than an exception.” Only in the last decade have we seen a shift
towards a more human rights-based approach. Amendments to Article
140 of the Criminal Procedure Code!! (hereinafter CPC) of the LR, which
entered into force on 1 October 2022, tightened the conditions of detention,
strengthened the control of legality and emphasised proportionality. How-
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ever, in practice, there are still challenges with regard to the justification
of this measure, its recording, compliance with time limits and the effec-
tiveness of judicial control®. Although the Constitution of the LR (Article
20) establishes that the liberty of the individual is inviolable and that no
one may be arbitrarily detained, the legal doctrine stresses that this right
is not absolute.® It is therefore necessary to regulate clearly and precisely
the conditions of temporary detention and to ensure that the principle of
proportionality is respected.’

2. 'The use of temporary detention often raises human rights con-
cerns, especially when a person is detained outside the scene of the crime
or immediately afterwards. Empirical data shows that around 19,000 per-
sons suspected of committing crimes are detained in Lithuania per year,
including up to 2,000 persons outside the crime scene.’

3. 'The international scientific literature stresses the need to use evi-
dence-based criteria and to avoid practical inertia in the application of pro-
visional detention.** Although formally national law is moving towards the
international human rights standards (e.g. Article 5 of the European Con-
vention on Human Rights12 (hereinafter ECHR), Article 9 of the Interna-
tional Covenant on Civil and Political Rights'® (hereinafter ICCPR), Article
6 of the Charter of Fundamental Rights of the European Union'* (hereinaf-
ter CFREU), in practice, the use of detention is often overused or applied
without clear reasoning. Temporary detention can be linked to Article 6 of
the CFREU, which guarantees the right to liberty, and proposes extending
the application of the Charter to cases where temporary detention arises
from the application of EU law (e.g., cross-border extradition), as the Char-
ter’s protection in these situations is currently often ‘inactive’® Also, that
temporary detention implies a deprivation of a persons liberty and should
therefore only be used as an ultima ratio — a measure of last resort when
other means cannot ensure a fair trial4. The authors refer to the human
rights principles of the right to liberty and the presumption of innocence,
enshrined in Articles 5 and 6(2) of the ECHR and Articles 9 and 14 of the
ICCPR, and criticise practices in which temporary detention is used too
frequently or on insufficient grounds. The insights from these studies give
rise to the scientific problem of the paper: how to ensure the rights of the
individual in the context of temporary detention, taking into account the
legal framework and the practical circumstances of temporary detention.

4. The object of the article is the legal regulation of temporary detention
in the legislation of the LR and international documents in the context of
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ensuring human rights. The aim of this article is to analyse the establish-
ment of temporary detention in national and international law, assessing its
compliance with the principles of human rights protection. To achieve this
aim, the following research objectives are formulated:
 to analyse the legal regulation of temporary detention in the legis-
lation of the LR and the peculiarities of its application;
 to assess how international human rights instruments regulate the
conditions and principles of temporary detention and to compare
them with national legislation.
5. Methodology of the study: the study is based on the analysis of scien-
tific literature, international and national documents and legal acts.
Establishment of Temporary Detention in the Legislation of the Repub-
lic of Lithuania and Peculiarities of its Application
6. In the legal system of the LR, temporary detention is one of the pro-
cedural coercive measures regulated by the Constitution of the LR and the
Criminal Procedure Code. Article 20 of the Constitution of the LR stipula-
tes that the liberty of the person is inviolable and that no one may be arbit-
rarily detained or arrested except in cases provided for by law and only by a
reasoned decision of a court. Therefore, the use of temporary detention as a
procedural coercive measure must be strictly regulated by law and comply
with the constitutional principle of legality, necessity and proportionality.
Article 6(2) of the CPC provides that “all persons are equal before the law
and court regardless of their origin, social and property status, nationality,
race, sex, education, language, religious or political views, type and nature
of activity, place of residence and other circumstances”; Article 11(1) pro-
vides that “procedural coercive measures must be applied only in the cases
when the required objectives of the proceedings could not be achieved
without them”; and Article 11(2) provides that “when applying procedural
coercive measures ... it shall be prohibited to use violence, threats, to per-
form the actions that undermine human dignity and are harmful to health”
7. According to Article 140 of the CPC, temporary detention is applied
when a person is caught in the act of committing a criminal offence or
immediately after committing it. The Law on Criminal Procedure of the
LR stipulates that the maximum time limit for temporary detention is 48
hours, starting from the moment of the person’s actual arrest at the place of
commission of the offence or at another place.
8. The new wording of Article 140 of the CPC has substantially chan-
ged the procedure for imposing provisional detention. Paragraph 6 of the
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Article sets out the specific actions to be taken by the pre-trial investigation
officer or prosecutor when a person is detained in accordance with each
relevant provision of Article 140 of the CPC. In other words, on the grounds
provided for in Article 140(1) of the CPC, temporary detention may only
last as long as necessary to establish the identity of the person and/or to
carry out the necessary procedural steps. However, the aforementioned
actions must be carried out within the shortest possible period of time. In
the event that the grounds and conditions for detention are not established
after the completion of such actions, the person must be released immedia-
tely. Otherwise, if on the grounds provided for in Article 140(1) of the CPC,
after the procedural steps have been carried out, it becomes necessary to
place the detained person under arrest, the person shall be brought before a
pre-trial judge not later than 48 hours after the procedural steps have been
carried out and the judge shall, in accordance with the procedure laid down
by the CPC, decide on the question of the arrest.

9. The amendments to Article 140 of the CPC of the LR have clearly
delimited the grounds for imposing temporary detention and their objec-
tives, set clear limits for the actions of pre-trial investigation officers and
prosecutors, thus preventing the bad practice when temporary detention
on the basis of Article 140(2) of the CPC of the LR is used not for the pur-
pose of actually arresting the detained person, but rather to carry out the
necessary procedural actions or to facilitate the carrying out of such actions
in the event of the illegal restraint of the person’s freedom.

10. It is important to note that the new wording defines in detail the
duties of pre-trial investigators: to draw up a detention report, to ensure
the presence of the defence counsel at the interview, to inform the relatives,
and to serve the notification of suspicion. The CPC also stipulates that a
detained person must be released immediately if the grounds for detention
cease to exist or if circumstances emerge which undermine the justification
for detention.

11. Despite the regulatory changes, in practice there are still cases whe-
re temporary detention is used as a routine rather than an exceptional mea-
sure and the grounds remain formal or insufficiently substantiated. In prac-
tice, officials sometimes go beyond human rights and their limited restric-
tion, violating the principles of legality or proportionality.” This situation
shows that legislative progress does not always ensure adequate protection
of human rights in practice.
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The human rights dimension of temporary detention
in international instruments

12. Temporary detention as a means of restricting a person’s liberty is
extensively regulated in international human rights instruments. The main
ones are the ECHR, the ICCPR, the United Nations Standard Minimum
Rules for the Treatment of Prisoners (the Nelson Mandela Rules)?®. These
instruments set out the fundamental human rights principles that must be
respected when a person is detained during pre-trial proceedings: lawful-
ness, proportionality, necessity, presumption of innocence and the require-
ments of prompt judicial review.

13. Article 5 of the ECHR provides that everyone has the right to liberty
and security of person, and that restrictions on liberty may be imposed
only in cases and according to procedures established by law. While certain
exceptional grounds for detention are allowed, e.g. a person is detained to
prevent a crime; has been lawfully convicted by a court order; is detained to
secure a judicial proceeding, the ECHR stresses that states must clearly and
comprehensively define when a person may be detained, and that even a
lawful detention may be considered to violate Article 5 if there is no neces-
sity. If a person is detained on suspicion of committing an offence, he or
she must be brought ‘promptly’ before a judge or other officials who have
the power to decide on deprivation of liberty. In ECHR practice, ‘promptly’
usually means no longer than 48 to 72 hours, depending on the circum-
stances of the case. A longer period without judicial review is generally
considered a violation. A person must have an effective opportunity to
challenge the lawfulness of detention before an independent court. This
procedure must be realistic, swift and independent. If Article 5 is found to
have been violated, the detained person must be entitled to compensation.

14. Article 9 of the ICCPR (1966) reiterates similar provisions, stressing
that no one shall be subjected to arbitrary arrest and detention, nor shall
anyone be deprived of his liberty except on such grounds and in accordance
with such procedure as the law may prescribe.

15. The United Nations Standard Minimum Rules for the Treatment of
Prisoners do not deal directly with temporary detention, but they estab-
lish fundamental principles that apply to all detainees, irrespective of their
status, whether convicted by a court of law or detained temporarily. These
rules state that unconvicted prisoners shall be treated in such a way as not
to violate the presumption of innocence. They shall be kept separate from
sentenced prisoners and shall have the right to wear their own clothes and
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enjoy all the reasonable liberties. This is particularly important in the con-
text of temporary detention: even if physical restraint is imposed, it cannot
amount to a regime amounting to punishment.

16. Article 6 of the Charter of Fundamental Rights of the European
Union also enshrines the right to liberty. The application of the Charter is
relevant in cases where the temporary detention is related to the application
of EU law (e.g. cross-border extradition). Although this protection is some-
times “inactivated” in practice3, scholars have called for its wider applica-
tion to ensure consistent human rights protection across jurisdictions.

17. A comparison of the main principles of legality, proportionality and
human rights protection in the application of provisional detention is pre-
sented in Table 1.

Table 1

Comparison of the legality, proportionality and human rights
protection principles of temporary detention in the legislation
of the Republic of Lithuania and international documents

- ECHR ICCPR | UN rules CFREU
Lispl | Goraii Article 5 | Article 9 | (Mandela) Article 6
- Yes — deprivation of
A lifal zisés ' Yes Yes Yes Indirectly |liberty only in accor-
a dance with the law
. 1 Only a lawful and
A.court r‘ulmg Yes (within Yes Yes Indirectly | well-founded deci-
is required | 48 hours) sion
The require- . Applied and B?sed on the Extensively inter-
ment of pro- | Enshrined |, . difference in
Lo interpreted |Indirectly preted by the Court
portionality . . conduct and .
in practice of Justice of the EU
status
Promptly .
Prompt judi- | Within 48 (within Promptl ]E}I:; pr lila}sl1tzteos It should be ensured
cial review hours 48-72 Pty § if EU law applies
hours) appeal
?}?:err‘;zﬁ;f O_f In the Con- Aoplied Rule 111 Article 48 (the right
1€ PTESUMP™ - gtitution of PP Yes . not to be held as a
tion of inno- (separation) | . .
LR prisoner in advance)
cence
Compensation Theoretical-| Provided |Indicated Noj[ pro- Enshrined thFOll.gh
for unlawful Iv possible vided the general principle
detention yP of legal defence

Source: compiled by the authors.
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18. As can be seen from Table 1, virtually all of the documents analy-
sed contain or discuss the grounds for the lawfulness, proportionality and
human rights principles of temporary detention. Therefore, it can be stated
that at the regulatory level all preconditions for ensuring the rights of the
individual in the process of temporary detention are present.

19. The use of procedural measures often skirts the barely visible line
of restriction and violation of human rights and freedoms, and officials are
increasingly using procedural coercive measures and occasionally crossing
that line’. Most often, the principles of lawfulness, proportionality and
expediency governing procedural coercive measures are not respected in
the application of temporary detention. Failure to comply with the basic
rules on provisional detention violates the principle of legality.

20. The new wording of Article 140 of the LR CPC aims to strengthen the
right to liberty and its protection, enshrined in Article 5 of the ECHR, by pro-
viding the possibility for a temporarily detained person to appeal against the
validity and lawfulness of temporary detention. Following changes to the CPC
as of 1 October 2022, judges must resolve a detainee’s appeal within 20 hours.
For this reason, the amendment to Article 140 of the CPC of the LR regula-
tes the procedure for appealing against temporary detention and establishes
an automatic mechanism for controlling the lawfulness and reasonableness of
the temporary detention, which is subject to the control of the public prose-
cutor. The new wording of the aforementioned Article of the CPC of the LR
has introduced a mandatory control of the lawfulness of the decisions taken
to temporarily detain persons, which is entrusted to the public prosecutor. In
other words, if the public prosecutor finds that the pre-trial investigation officer
has imposed temporary detention unjustifiably or unlawfully, the public pros-
ecutor is obliged to terminate the detention on his/her own initiative. Another
alternative to the termination of unlawful detention has also been introduced,
i.e. the above-mentioned amendments have introduced the possibility for the
detained person himself to immediately apply to the pre-trial judge, through
the public prosecutor, for a review of the lawfulness and reasonableness of the
procedural coercive measure imposed on him, i.e. the temporary detention,
thus protecting his right to liberty at the very moment of the temporary deten-
tion, and not afterwards, i.e. once the person has been released.

Conclusions

1. The application of temporary detention, the procedure, the terms
regulated by the CPC of the LR, define the grounds and purposes of tempo-
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rary detention, set clear limits for the action of pre-trial investigation offi-
cers and prosecutors, taking into account the circumstances, when a person
is caught during the commission of a criminal offence, immediately after
the commission of a criminal offence, or earlier in the process of becoming
a suspect. This leads to a more objective process and more effective protec-
tion of the rights of persons in temporary detention.

2. International documents and the legislation of the LR have estab-
lished or discussed the principles of legality, proportionality and protection
of human rights of temporary detention. This suggests that at the regula-
tory level, essential preconditions have been created to ensure the rights of
the individual in the process of temporary detention.
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1. Gramatvedibas automatizacijas procesi ir balstiti uz programmnodro-
Sinagjumu, kas lauj automatizét dazadus gramatvedibas procesus. Sie procesi
simulé cilvéka noteikta veida darbibu automatiski apstradajot sanemto infor-
maciju un sasaista to ar visiem sistéma esoSajiem ierakstiem. Gramatvedibas
automatizacijas procesiem ir iespéja generét atbilstosus struktiiras parskatus un
ievietot pareizos visos saistitajos datu failos. Gramatvedibas automatizacija lauj
automatizét lielako dalu darfjumu un pilniba novérst manualu datu ievadi.

2. Gramatvedibas automatizacijas procesu iedarbinasanu veic ar
programmnodrosinajuma palidzibu. Informacijai, lai ta tiktu apstradata,
jabut noteikta formata. Apstrade ir balstita uz automatizétu darbibu kédi,
kuras mérkis ir samazinat manualo darbu, nodrosinat precizitati un paatri-
natu finan$u procesu norisi.

3. Gramatvedibas procesa automatizacijai nepieciesama patstaviga
pilnveide, lai procesi atbilstu biznesa izmainu vajadzibam. Tas ietver regu-
larus automatizacijas procesa funkciju novértéjumus un modernizaciju.

4. Gramatvedibas automatizacijas procesi samazina klidu iespéjami-
bu, apstradajot liela apjoma informaciju un saisina datu apstrades laiku.

5. Gramatvedibas automatizacijas procesiem ir butiskas prieksrocibas:

 tiek uzlabota uznémuma darbiba gan ikdiena, gan ilgtermina, kas

veicina produktivitates pieaugumus

o atraka datu apmaina starp sistémam sekmé klientu apmierinatibu

un lojalitati;
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o uzlabota datu kvalitate un iekséja kontrole — novérs dublétos un
kladainos ierakstus;

» automatizétie gramatvedibas procesi var tikt palielinati bez propor-
cionala darbinieku skaita vai izmaksu pieauguma;

o gramatvedibas procesa automatizacija atvieglo datu migraciju un
integraciju starp dazadam sistémam, nodrosina, ka dati ir vienadi
pieejami un strukturéti uznémuma jetvaros, samazinot laiku, kas
nepieciesams veidojot dazada veida atskaites.

6. Procesi, kurus var paklaut automatizacijai, ir ienakoso un izejoso
maksajumu sasaiste, ikménesa uzkrajumu un bonusu aprékinasana, prieks-
apmaksas (avansa) rékinu izveidosana, avansa norékinu izveido$ana, algu
aprékins, ménesa slégsanas procediiras.

7. Gramatvedibas automatizacijas procesus var veidot uz maksliga
intelekta bazes un/vai izmantojot programmatiiras robotus.

8. Automatizacijas process, kas balstits, izmantojot programmatiras
robotus veic automatizétas atkartojamas un uz kartulam balstitas darbibas.
Roboti var atri un precizi apstradat lielus datu apjomus, tie nepielauj atka-
pes no darbibas algoritma un iesniedzama datu formata.

9. Gramatvedibas automatizacijas procesus, kas veidoti uz maksliga
intelekta bazes, ir vieglak paklaut izmainam un pilnveidot. Darbiniekiem,
kuri strada ar maksliga intelekta rikiem, ir jabut pietiekami kvalificétiem,
lai spétu analizét sanemto informaciju atklajot iespéjamas kladas, jo mak-
sligais intelekts strada ar varbutibu, ka konkréta atbilde ir pareiza, balstoties
uz tobrid iesniegto un vésturiski apstradato informaciju noteikta algoritma
ietvaros.

10. Gramatvedibas automatizacijas procesi, kas ir balstiti uz maksli-
ga intelekta rikiem, palidz finansu prognozésana un lémumu pienemsana,
analizgjot vésturiskos datus un tendences. Sis sistémas var sniegt praktisku
ieskatu, kas lauj efektivi parvaldit naudas plismu un noteikt uznémuma
izaugsmes iespé€jas.

11. Nakotné, izmantojot maksliga intelekta rikus, gramatvediba tiks
parveidota no darijumu apstrades uz stratégisko lémumu generésanu. Sim
tehnologijam attistoties, gramatvezi no datu apstradatajiem klas par stra-
tégiskiem padomdevéjiem, un uznpémumi, kas pienems $os jauninajumus,
iegtis ievérojamas konkurences prieksrocibas, ievérojot precizitati, samazi-
not izmaksas un uzlabojot finansu informacijas plasmu.!

1 The History and Future of Accounting Automation.- https://www.solvexia.com/blog/
accounting-process-automation#benefits.— (Viewed on 07.04.2025).
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1. Latvija strukturétu elektronisko rékinu (e-rékinu) ievie$ana ir
batisks solis valsts digitalizacijas procesa. Saskana ar Gramatvedibas liku-
ma grozijumiem, no 2025. gada 1. janvara e-rékini klas obligati darijumos
starp uznémumiem un valsts iestadém, bet no 2026. gada 1. janvara - ari
uznémumu starpa.!

2. E-rékins ir strukturéts elektronisks dokuments, kas atbilst Eiropas
standartam LVS EN 16931-1:2017 un PEPPOL BIS Billing 3.0 specifikacijai.?
Tas lauj automatizét rékinu apstradi, samazinot manualu darbu un kladu
iespéjamibu.

3. Salidzinot ar kaiminvalstim, Lietuva e-rékini valsts sektora
sadarbiba ar uznémumiem ir obligati kops$ 2017. gada, bet Igaunija — kops
2019. gada. Sajas valstis e-rékinu ieviesana ir veicinijusi administrativo
procesu efektivitati samazinot kladu skaitu.’

4. Latvijas e-rékinu ievie$anas process ir ambiciozs, tacu pastav
bazas par ta sasteigtibu. Uznémumiem bis nepiecieSams pielagot savas
gramatvedibas sistémas, apmacit darbiniekus un nodrosinat atbilstibu
jaunajam prasibam. Mazajiem uzpémumiem Sie uzdevumi var radit
ievérojamu finansialu un administrativu slogu.

5. PEPPOL (Pan-European Public Procurement Online) ir Eiropas
Savienibas izveidots tikls, kas nodrosina standartizétu un drosu e-rékinu
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apmainu. Latvija uznémumi var integrét PEPPOL savas gramatvedibas
programmas, pieméram, izmantojot Unifiedpost platformu, kas piedava
automatizétu rékinu nosttisanu un sanemsanu.*

6. E-rékinu ieviesana Latvija piedava vairakas prieksrocibas, tostarp
procesu automatizaciju, kladu samazinasanu un atraku maksajumu
apstradi. Tomér, lai gatu maksimalu labumu, nepieciesama ripiga
planosana, atbilstoSu resursu nodrosinasana un atbalsts uznémumiem
parejas perioda.

7. E-rékinu izmantoSana palidzés Latvijas uzpémumiem but
konkurétspéjigakiem starptautiskaja tirga, jo strukturéti elektroniskie
rékini ir obligata prasiba daudzas Eiropas Savienibas valstis un arvien
biezak klast par standarta praksi parrobezu darijumos.

8. E-rékinu ievie$ana Latvija ir nozimigs solis digitalas ekonomi-
kas attistiba. Lai nodrosinatu veiksmigu pareju, ipasi svarigi ir nodrosinat
uznémumiem, tostarp mazajiem uzpnémumiem un pasnodarbinatajiem,
nepiecies$amo atbalstu un resursus, ka ari veicinat izpratni par e-rékinu
prieksrocibam un prasibam.

9. Sakot ar 2025. gada 1. janvari, visiem Latvija registrétajiem
uznémumiem, kas sadarbojas ar valsts un pasvaldibu iestadém, tostarp
piedalas publiskajos iepirkumos, bas obligati jaizmanto strukturétie elek-
troniskie rékini (e-rékini).’

10. Lainodrosinatu e-rékinu apmainu ar valsts un pasvaldibu iestadém,
uznémumi var izmantot vairakus kanalus: valsts bezmaksas e-adresi, PEP-
POL tiklu vai individualas vieno$anas par datu apmainas veidu.

11. Sakot ar 2026. gada 1. janvari, uznémumiem bs obligati janodod
e-rékinu dati VID. So datu nodosanu varés veikt, izmantojot VID
elektroniskas deklarésanas sistému (EDS) vai gramatvedibas programmas,
kas integrétas ar VID e-rékinu API’

12. E-rékinu ieviesana ietekmés ari pasvaldibu un uzpémumu
sadarbibu publisko iepirkumu joma. Lai uzlabotu publisko iepirkumu
efektivitati, Finan$u ministrija ir uzsakusi darbu pie sistémas pilnveides,
kas ietver ari e-rékinu izmantosanu.?

13. Lai gan e-rékinu ievieSana piedava vairakas prieksrocibas,
uznémumiem bis japielago savas gramatvedibas sistémas un janodro$ina
atbilstiba jaunajam prasibam. Tas var radit papildu izmaksas, 1pasi maza-
jiem un vidéjiem uznémumiem.

14. No 2026. gada 1. janvara uzpémumiem, veicot darjjumus sava
starpa, bus jaizmanto strukturéts e-rékins XML formata.’
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15. Lai sagatavotu e-rékinu strukturéta formata (XML), uznémumam
ir nepiecieSams riks, kas lauj parveidot rékina datus, pieméram, no Excel
faila uz XML formatu, kurs atbilst PEPPOL BIS Billing 3.0 specifikacijai.

16. Ka alternativu uznémumi var izmantot e-rékinu pakalpojumu
sniedzéju platformas (pieméram, Banqup, eConnect, Telema), kas piedava
iespéju augsupieladét Excel vai PDF rékinu, kas péc tam tiek automatiski
konvertéts un nosatits ka XML e-rékins.

17. Lai gan rékinu iesniegSana publiskajam sektoram normativiem
aktiem atbilstosa XML formata ir obligata, uznémumiem, kas sadarbojas ar
Rigas valstspilsétas pasvaldibu, rékinus iespéjams iesniegt manuali, izman-
tojot pasvaldibas portala www.eriga.lv pieejamo e- pakalpojumu “Rékinu
iesniegSana’, kur ievadita informacija tiek automatiski parveidota atbilstosa
formata.

1 Grozijumi Gramatvedibas likuma (pienemti 31.10.2024.)// Latvijas Véstnesis, Nr. 221
(12.11.2024.).

2 PwC. E-rékini Latvija - kas jazina par gaidamajam izmainam?.-https://www.pwc.
com/lv/lv/home/Services/Tax/trs/E-r%C4%93%C4%B7ini_Latvij%C4%81_PwC.pdf.-
(Sk.19.04.2025.).

3 European Commission. elnvoicing Country Factsheets: Lithuania and Estonia.
2020.-https://ec.europa.eu/digital-building-blocks/wikis/display/DIGITAL/
elnvoicing+country+factsheets.— (Sk. 18.04.2025.)

4 Visma. Horizon integracija ar Unifiedpost e-rékinu platformu.- https://www.visma.lv/
horizon/partneru-risinajumi/horizon-integracija-ar-unifiedpost/.— (Sk. 21.04.2025.).

Valsts ienémumu dienests. E-rékini.— https://www.vid.gov.v/lv/e-rekini.— (Sk. 20.04.2025.).
Turpat.
Turpat.

NN N »

Finan$u ministrijas publiskie iepirkumi un e-rékinu ievie$anas plans.— https://fm.gov.
Iv.— (Sk.21.04.2025.).

9  Par 2.1.1.1.i. investicijas projekta “Finans$u dokumentu elektroniskas aprites sistémas

izveide” isteno$anu: Ministru kabineta rikojums Nr. 729 (pienemts 06.09.2024.)//
Latvijas Veéstnesis, Nr. 175 (09.09.2024.).
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1991. gada 1. janvari 11 Eiropas Savienibas dalibvalstu nacionalas valatas
tika oficiali aizstatas ar jaunu, vienotu Eiropas valttu - eiro. Kaut gan eiro
no sakuma bija tikai bezskaidra nauda un to galvenokart izmantoja finansu
sektora bezskaidras naudas operacijas, jau 2002. gada 1. janvari notika vésturé
lielaka skaidras naudas maina, un eiro tika nostiprinats ka viena no pasaules
ietekmigakajam valatam. Eiropas Savienibai (turpmak — ES) paplasinoties
un uzpemot jaunas dalibvalstis, tika paplasinata ari Eirozona. Latvijas
Republika kopa ar Igauniju, Lietuvu un citam Eiropas valstim ES pievienojas
2004. gada 1. janvari, un tam ka obligatu uzdevumu uzdeva sagatavoties eiro
ka nacionalas valtitas ievie$anai. Latvija $os pievienosanas nosacijumus jeb
Mastrihtas kritérijus izpildija lidz 2013. gadam, tadéjadi 2014. gada 1. janvari
Latvija kluva par 18. Eirozonas dalibvalsti un nomainija savu agrako valatu -
Latvijas latu. 2024. gada 1. janvari apritéja jau 10 gadi kops$ eiro ievieSanas,
kas Latvijas valatas sisttmu vésturi kops iestasanas ES sadala 2 vienlidzigi
ilgos posmos — 10 gadi ar valatu lats un 10 gadi ar valitu eiro.
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Pétijuma meérkis ir noskaidrot, ka pareja no nacionalas valatas uz Eiro-
pas vienoto valitu mainija Latvijas iedzivotaju pirkstspéju pirms digitala
eiro ievie$anas, savukart metodes: literatiras analizes metode, empiriska
metode, salidzino$a metode, apraksto$a metode, aptaujas metode.

Pétijuma ietvaros, analizéjot pieejamo literatiiru par valatu, apmainas
lidzeklu un dazadu sistému evoliciju un vésturi, par valatas kursa
devalvacijas un citu izmainu teorétisko ietekmi uz dazadiem ekonomiskiem
procesiem un paradibam, pieméram, inflaciju, patérina cenu indeksu,
eksportu, importu un citiem, ka ari analizéjot sekundaros datus, kas nemti
no dazadu avotu (CSN, Eurostat, Sveriges Riksbank un citi) datubazém un
primaros datus no tadas datu ievakSanas metodes ka aptauja var secinat, ka:

1. Nacionala valata tie$i un netiesi ietekmé dazadus ekonomiskos
procesus, pieméram, ar valitas vértibu starptautiskajos tirgos ir iespéjams
ietekmét valsts inflaciju - samazinot valatas vértibu, ir iespéjams samazinat
inflacijas limeni valsti, vai tiesi pretéji — palielinot valatas vértibu, var
paatrinat cenu cel$anos un aktivizét ekonomiku.

2. Nacionala valata tiesi ietekmé valsts eksporta un importa bilanci —
mazak vértiga valita veicinas valsts eksportu, savukart vértigaka — importu.

3. Vienota valata, pieméram, eiro, sniedz vairakas prieksrocibas —
stabilaku pasas valttas vértibu un savienibas ekonomiku, mérenaku inflaciju
un cenu kapumu, mazakas transakcijas izmaksas, ka ari értaku socialo
mijiedarbibu procesu valatas lietotajiem (valstu iedzivotajiem), vai nu
efektivak nodrosinot pirkumus arvalstis, vai arl uzticamu valatu, ar ko veikt
savu finansu noguldijumus bankas, aktivos, obligacijas un citur.

4. Valsts nacionalajai valatai var but ne tikai apmainas lidzekla un
vértibas uzkrasanas loma - valsts iedzivotaji to var saistit ar valsts vai tau-
tas kultiiru, vésturi, tatad valatas lietotaji pieskir valatai emocionalu un
pat sentimentalu nozimi. Tas ir janem véra, izvéloties par labu nacionalas
valtitas nomainai.

5. Digitalais eiro ir nakamais valatas attistibas posms, kas nodrosinas
vél efektivaku apmainu starp ES dalibvalstim, tomér zinasanas un izpratne
par to ir nepietiekama, lai to varétu veiksmigi integrét Eirozona.

Autors izvirza $adus priekslikumus nakotnes pétijumiem par naciona-
las valutas ietekmi uz valsts labklajibu:

1. Pétijuma analizétie dati tika iegiti no datubazém, kur nebija pie-
ejami dati par noteiktiem laika periodiem.

2. Apskatiti tikai dazi ekonomiskie raditaji, pieméram, tirais eksports
un PCIL.
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3. Pétjjuma ietvaros izveidotas aptaujas respondentu skaits bija 139 ar
ticamibas limeni 90% un kladu 7%, tadé] turpmakajos pétijumos preci-
zakiem datiem butu nepieciesams izveidot aptauju ar lielaku ticamibas
limeni un padarit to pieejamaku visiem.

4. Apskatit citu ES valstu pieredzi.
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Pievienotas vértibas nodoklis (turpmak — PVN) ir netie$ais patérina
nodoklis, kas tiek piemérots Latvija un citas Eiropas Savienibas (turpmak -
ES) dalibvalstis, ka ari ir viens no galvenajiem valsts budzeta ienémumu
avotiem. Eiropas Savieniba pastav diezgan sarezgita PVN sistéma ar speci-
fiskiem noteikumiem un atvieglojumiem dalibnieku savstarpéjai tirdznie-
cibai, kas paver iespéjas PVN krap3anai. Sis krapanas shémas rada ieve-
rojamus zaudéjumus valstu ekonomikai un budzetam, ka ari tas ir viens
no iemesliem PVN plaisai. Papildus valsts budzeta finansialajiem zaudéju-
miem, PVN krapsanas shémam ir negativa ietekme uz godigu konkuren-
ci valsts tirg, PVN sistémas efektivitati, un uz sabiedribas uzticibu valsts
nodoklu sistémai kopuma.

Pétijuma tiek izskatita PVN sistémas digitalizacijas ietekme uz PVN
krap$anas shémam noteiktas Eiropas Savienibas valstis ka iesp&jamais
problémas risinajums.
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Pétijuma mérkis - analizét PVN sistémas digitalizacijas efektivitati
PVN krapsanas mazinasana izvélétajas Eiropas Savienibas dalibvalstis.
Pétijuma metodes: kvalitativs gadijuma pétijjums, salidzinosa analize,
aprakstosa statistiska izpéte.

1. PVN krapsanas shému izplatiba ietekmé valsts ekonomisko
stavokli, radot ievérojamus zaudéjumus valsts budzetam. Pastav vairaki
krapsanas shému veidi, lai izvairitos no PVN nomaksas valsts budzeta.
Karusela shémas ir viens no visbiezak sastopamajiem un sarezgitakajiem
PVN krapsanas veidiem. Si shéma ir ipasi izplatita Eiropas Savieniba,
sakara ar tas PVN sistému starpvalstu darjjumiem.

Katru gadu PVN krapsanas shému rezultata Eiropas Savienibas vals-
tis cie§ nodoklu zaudéjumus aptuveni 40-50 miljardu eiro apjoma, kas ir
loti nozimigi, nemot véra to, ka nodokli (t.sk. PVN) ir loti butiska valsts
budzeta dala.! Neskatoties uz vairakiem pretkrap$anas mehanismiem,
kuri pastav ES, joprojam periodiski tiek atklati lieli krapsanas gadijumi ar
vairaku miljardu eiro zaudéjumiem. Pieméram, Bulgarija laikposma no
2015. gadalidz 2019. gadam fiktivi tika veikti eksporta darfjumi ar graudiem
un citam precém, lai atgitu PVN bez realas precu pardosanas. Lai raditu
iespaidu par starpvalstu tirdzniecibu, tika izmantoti viltoti dokumenti un
izveidoti fiktivi uzpémumi.? Péc visiem aprékiniem, kopéjie zaudéjumi,
kuri tika nodariti valsts budzetam, ir aptuveni 1,5 miljardi eiro piecu gadu
laika.’ Laika no 2017. gada lidz 2019. gadam tika atklata PVN krap$ana ar
automasinas tirdzniecibu Rumanija. Krapsanas mehanisms ir loti lidzigs
Bulgarijas gadijumam, kad fiktivi uznémumi izmantoja viltotus rékinus un
dokumentus. Rezultata valsts budzetam tika nodariti zaudéjumi aptuveni
300 miljonu eiro apméra.*

Publiski pieejamos avotos un oficialajos zinojumos ir atrodama infor-
macija par vairakiem liela apjoma PVN krap$anas gadijumiem, bet visti-
camak, tie atspogulo tikai dalu no realas situacijas. Paslaik nav pieejama
informacija, kas lautu objektivi noveértét neatklato gadijumu skaitu, ka ari
nodarito zaudéjumu apjomu. Tatad, PVN izkrapsana nav izoléta paradiba,
bet gan plasi izplatita probléma ar batisku ietekmi uz valsts budzetu.

2. Pasreizéja PVN sistéma ES dalibvalstis nav pietekami efektiva
un rada iespéjas PVN krapSanai. Fakts, ka PVN krapsanas rezultata
Eiropas Savienibas valstim ir nodoklu zaudéjumi aptuveni 45-60 mil-
jardu eiro apjoma katru gadu, viennozimigi norada uz pasreizéjas ES
PVN sistémas nepietiekamo efektivitati.> Ka vienu no sistémas pamata
trakumiem var izdalit tas parmeérigo sarezgitibu, kas liela méra ir saistita
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ar daléjo harmonizaciju. Kameér dazi aspekti ir kopigi visam valstim un
reguléjami Eiropas Savienibas limeni. Katra dalibvalsti joprojam pastav
sava PVN sistéma ar savam likmém un atvieglojumiem, kas samazina ES
PVN sistémas caurskatamibu, padara administréSanu sarezgitaku, paverot
iespéjas PVN kraps$anai. Kamér 0% likmes piemérosana (pie noteiktiem
nosacijumiem) atvieglo tirdzniecibu starp ES dalibvalstim,® tas ari padara
Eiropas Savienibu pievilcigu PVN karusela krap§anas shémam.”®

3. PVN sistémas digitalizacija samazina PVN krapsanas shému
izplatibu un apjomu ES. Pétijuma ietvaros izanalizéjot statistiskos datus,
var secinat, ka PVN sistémas digitalizacija ir efektivs instruments PVN
krapsanas mazinasanai ES, pateicoties ari tadiem rikiem ka elektroni-
skie rékini un reala laika rékinu zinosana. Elektronisko rékinu ievie$ana
nodrosina standartizétu un caurspidigu darijjumu uzskaiti, savukart reala
laika datu nodosana nodoklu iestadém lauj savlaicigi atklat aizdomigus
darijumus. Pamatojoties uz analizéjamo valstu rezultatiem, ir redzams, ka
digitalo PVN krapsanas apkaro$anas instrumentu ievie$ana ir palidzéjusi
samazinat PVN plaisu, kura kalpo par vienu no krapsanas indikatoriem.
Novérojams valdibas budzeta pieaugums (Bulgarija — ap 3 milj. eiro, Polija -
ap 17 milj. eiro, Rumanija - ap 9 milj. eiro).

Protams, liela nozime ir faktam, ka tika uzsakts digitalizacijas process.
Pieméram, Polija digitalizacijas ievieSana 2016. gada lielakiem nodoklu
maksatajiem butiski ietekméja PVN plaisu (samazinajums gandriz par 12%
laika no 2016. gada lidz 2022. gadam), tika novérots valsts budzeta pieau-
gums. Savukart Bulgarija,® sakot ar 2018. gadu, PVN deklaracija ir obligati
iesniedzama gan pie pre¢u pardosanas, gan pie pirksanas, bet izmainas
PVN plaisa nav tik spilgti izteiktas ka Polija."

1  Kitsios, E., Jalles].T., Verdier, G. Tax evasion from cross-border fraud: does digitalization
make a difference? // Applied Economics Letters, Vol. 30, No. 10, pp. 1400-1406.

2 Merkx M., Gruson J., Verbaan N., van der Doef B. Definitive VAT regime: Stairway to
heaven or highway to hell? 2018.- https://www.scopus.com/inward/record.uri?eid=2-
$2.0-85018047118&d0i=10.1007%2f978-3-319-30877-7_14&partnerID=40&md5=e3
d98db3727dbec9654107aac483c06d.— (Viewed on 07.03.2025).

3 Novinite VAT Fraud Cost Bulgaria BGN 3 B in 5 Years — Tax —~Agency. 2011.-https://
www.novinite.com/articles/130993/VAT%2BFraud%2BCost%2BBulgaria%2BBGN%2
B3%2BB%2Bin%2B5%2B Years%2B-%2BTax%2BAgency.— (Viewed on 07.03.2025).

4 EPPO Investigation Uncovers €19 Million VAT Fraud in Car Sales.— https://www.
globalvatcompliance.com/globalvatnews/eppo-investigation-uncovers-19-million-
vat-fraud-in-car-sales/.— (Viewed on 07.03.2025).
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1. A key instrument for controlling traditional tobacco products
is excise taxes, which play both a fiscal role in providing revenue for the
national budget and a regulatory role in curbing smoking.

2. In order to reduce the smoking rate, in recent years, alternati-
ve products such as electronic cigarettes, chewing tobacco products and
nicotine pads have been more and more widely marketed as a less harmful
alternative to traditional smoking. It is important to assess whether an inc-
rease in the tax rate reduces the number of smokers, encourages a switch to
alternative products or merely moves consumers to the illicit market.

3. The aim of the study is to evaluate the effectiveness of excise tax
as an instrument to restrict the use of traditional tobacco products by
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analyzing its impact on reducing consumption and switching to alternative
products.

4. Tasks:

+ toanalyse the prevalence and trends of smoking in Latvia;

o to examine the impact of tobacco consumption on public health

and public budget expenditure;

 to analyse whether less harmful alternatives help to reduce the pre-

valence of traditional smoking and their impact on the overall exci-
se tax policy in different countries;

« to analyse the effectiveness of different policy tools that can reduce

smoking in addition to raising excise taxes.

5. 'The methods used include bibliometric analysis (VOS viewer) and
statistical data comparison across countries (2016-2025).

6. In Latvia, smoking prevalence dropped by 2,9% between 2016 and
2022, with a greater decline among women.

7. France showed a stronger decrease in smoking (from 29,4% to
24,5%), while Sweden’s rates dropped from 8.8% to 5,8%. France’s tobacco
policy (2016-2019) reduced smoking and is projected to prevent over 4
million chronic disease cases by 2050.

8. According to Tobacconomics Scorecard (2022), France scored
4,13, Latvia 2,88, and Sweden 2,75, indicating France has the most effective
excise policy.

9. Latvia increased the legal age for tobacco purchase to 20 starting in
2025 and banned flavored e-liquids.

10. Excise tax revenue in Latvia from tobacco products rose by € 94
million from 2016 to 2024. E-liquids and substitutes introduced in 2021
showed initial growth but slowed in 2023-2024.

11. ITTP accounts for around 12% of the global market, causing losses
of about $ 40 billion annually.

12. Excise tax helps to control smoking, but alternative products do
not have enough information about their health impacts, as there is a lack
of researches.

13. In conclusion, we can say that:

o anincrease in tax rates leads to a decrease in the consumption of toba-

cco products, which contributes to the improvement of public health;

o the transition of consumers to alternative products requires the

adaptation of tax policy, and the lack of research on alternative pro-
ducts also hinders;
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10.

11.

12.

88

+ high taxes can encourage illegal markets;

« tax policy must be adapted to the income level of the population;

o need for a balanced approach: taxation, control, education and
social support;

o year after year, the smoking rate has been reduced;

o alternative products are not a salvation.
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Transport infrastructure development is important for countries in the
context of globalisation and technological progress. In the Baltic States, the
main problem of railways is incompatibility with the European network
due to a different gauge (1520 mm vs 1435 mm in Europe). This com-
plicates and increases the cost of communication with the EU regarding
transport. The Rail Baltica project aims to integrate Latvia, Lithuania and
Estonia into the pan-European railway system, but faces difficulties in the
implementation phase, including financing, design and construction time.

The purpose of this study is to research various other, similar or alternate
situations and projects where train or railway infrastructure development led
to any measurable changes in the economic development in the area sub-
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jected to the country (especially similar to Latvia and European countries
that are part of the Rail Baltica project), and compare the data available to
already existing railway projects in Europe and Asia. The research presents a
bibliometric analysis, a comprehensive analysis of the Rail Baltica project in
comparison with other similar international projects such as the Singapore-
Kunming Rail Link, the Oresund bridge, the Haut-Bugey line, and a trend
method of Rail Baltica project costs for the period 2017-2024.!

Theses are as follows:

1. Itis concluded that public train and high-speed train infrastructure
development can influence the local economy with various effects, includ-
ing a boost in tourism, more jobs, a bigger demand overall, increasing GDP
and multiplier effects. However, a through research and analysis of costs
and benefits must be done to conclude whether such projects are necessary,
as HSR alone does not mean economic growth - existing infrastructure,
competition, geographic location, and demographics all are crucial.

2. 'The Rail Baltica project has a risk of creating losses greater than
benefits, due to uncertainty in costs, corruption scandals and already exist-
ing alternatives, such as airports, roads and local train providers. The costs
have gone up ever since the initial prognosis in 2017, from 5,8 billion to
23,8 billion euros in 2023, making this project less and less profitable.

3. The authors conclude that the information on the Rail Baltica proj-
ect is hard to come by and sometimes incomprehensible, as some organisa-
tions and governments do not want to or try not to show real costs.

4. The authors used the VOSviewer tool, which is a helpful software
for large quantities of data analysis and helps to organise and narrow down
the number of research works necessary for the paper.

The authors suggest that, for a future research, other methods should be
analysed and used for the Rail Baltica project, such as Gini and Theil index
analysis with train data averages, endogenous growth modelling and others
to further conclude whether this project may or may not be successful. The
Rail Baltica project is an ongoing project, which means that more data will
come in the future, and more analysis can be made. As of April 2025, authors
conclude that the Rail Baltica project has a risk of burdening Baltic citizens
with unnecessary taxes and loans for services that are already available.

1  Bautre A. Rail Baltica introduces the outcomes of the updated Cost-Benefit Analysis.
2024, June 10.- https://www.railbaltica.org/rail-baltica-introduces-the-outcomes-of-
the-updated-cost-benefit-analysis/.— (Viewed on 28.03.2025).

91






SECURITY, INNOVATION AND COOPERATION OPPORTUNITIES IN THE DIGITAL AGE

STEM ZINATNES,
IPASUMU PARVALDISANA

93



DROSIBA, INOVACIJAS UN SADARBIBAS IESPEJAS DIGITALAJA LAIKMETA

Iveta Amolina, PhD
Juridiska koledza, Latvija
e-pasts: amolina@jk.lv

PASVALDIBU LOMA ENERGOEFEKTIVITATES
PASAKUMU VEICINASANA

ROLE OF LOCAL GOVERNMENTS
IN PROMOTING ENERGY EFFICIENCY MEASURES

Atslegvardi: pasvaldiba, energoefektivitate, klimatneitralitate.
Keywords: local authorities, energy efficiency, climatoneutrality.

1. Masdienu aktualitate ir klimata parmainas un energoefektivitate.
Cina pret klimata parmainam, ko rada siltumnicefekta gazu emisiju pieau-
gums, ir arl viens no 17 ANO ilgtspéjigas attistibas mérkiem (Sustainable
Development Goals).!

2. Batisku lomu energoefektivitates pasakumu veicinasana iepem
pasvaldibas. Pagvaldiba ir atvasinata publiska persona, kas darbojas ka vie-
téja parvalde katra novada. Tas ir ari tuvakas parvaldes institiicijas iedzivo-
tajiem un uznémeéjiem, kas var gan savos objektos, t.i., publiskaja sektora,
efektivi realizét dazadus energoefektivitates pasakumus, gan atbalstit iedzi-
votajus un uznémeéjus ilgtspéjigu energoefektivu risinajumu istenosana.

3. Pa$valdibam, veicot normativajos aktos noteiktos pienakumus, ir
izSkiro$a loma valsts virziba uz klimatneitralitati.? Pasvaldibas ir adminis-
trativais limenis, kas ir vistuvak iedzivotaju vajadzibam, piedavajot vitali
svarigus pakalpojumus, pieméram, tidens piegadi, elektroapgadi, atkritumu
apsaimnieko$anu u.c. Vienlaikus pasvaldibas var uzraudzit un regulét zemes
izmantosanu, lai apdzivotas vietas baitu noturigakas pret klimata parmai-
nam un katastrofam. Upju un ezeru aizsardziba un alternativo energijas avo-
tu ievie$ana ir tikpat svariga ka preventivi izglitojosi pasakumi, pieméram,
arkartas ricibas plani. Ta¢u $ie pasakumi ir efektivi tikai sadarbiba ar kopie-
nam, lidz ar to iesaistot par tiem atbildigo pasvaldibu. Tas loma - sekmét
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sabiedribas izpratni par energoefektivitates jautajumiem, istenot sadarbibu
ar arvalstim, to parstavniecibam, biznesa un nevalstiskam organizacijam.

4. Pagvaldibas, planojot un istenojot energoefektivitates projektus,
var izmantot dzives cikla pieeju, lai izvértétu ilgtermina izmaksas un iegu-
vumus, tostarp sakotnéjas investicijas, ekspluatacijas izdevumus, uzturésa-
nas vajadzibas, resursu patérinu visa objekta kalposanas laika.

5. Ekonomiskaja aspekta dzives cikla raditaji palidz pasvaldibam pie-
nemt ilgtspéjigus léemumus, pieméram, izvéloties energoefektivus buvnieci-
bas materialus, uzlabojot éku siltumizolaciju un ievieSot gudras tehnologi-
jas, kas samazina energijas patérinu un ekspluatacijas izmaksas ilgtermina.
Lai gan sakotnéjas investicijas var but augstakas, ilgtermina tas atmaksajas
ar zemakam energijas un apkopes izmaksam.

6. No ekologiska skatu punkta raugoties, pasvaldibas caur energoefek-
tivitates pasakumiem var batiski ierobezot siltumnicefekta gazu emisijas un
resursu patérinu, tas, savukart, mazina klimata parmainas. Piemeéram, parejot
uz atjaunojamiem energoresursiem, modernizéjot apgaismojuma un apkures
sistémas vai veicinot ilgtspéjigu transporta attistibu, pasvaldibas palidz sama-
zinat vides piesarnojumu un sekmeé ilgtspéjigu attistibu sava teritorija.

7. Pagvaldibam ir liels potencials ietekmét energétikas un transpor-
ta sektoru ieguldijjumu klimata parmainu joma, jo pasvaldibam noteiktas
autonomas funkcijas jau ietver siltumapgades, idensapgades, kanalizacijas,
un sadzives atkritumu apsaimnieko$anu, sabiedriska transporta organi-
zé$anu, ka ari publiskai lieto$anai paredzéto teritoriju apgaismosanu, zalo
zonu ieriko$anu un uzturésanu.

8. Pagvaldibas aptver visus iedzivotajus un to funkcijas ietver véra nema-
mu potencialu klimatneitralitates sasnieg$anai. Pirmam kartam ta ir teritoria-
la jetekme: pasvaldibas ir atbildigas par vietéjas infrastruktiras parvaldibu,
t.sk., ékam, ielam, apgaismojumu un sabiedriska transporta sisttmam. Pasval-
dibu administrativajas teritorijas ir gan pilsétas, gan ciemati, gan lielakas, gan
mazakas teritorijas. Tomér janorada, ka pilsétas ir “superpatérétajs”.’ Tam rak-
sturigs lielaks iedzivotaju blivums un augstaka ekonomiska aktivitate, pilsétu
iedzivotaji ir ari lielakie patérétaji — procentuali lielaks transportlidzeklu skaits
tiek izmantots pilsétas, vairums energijas tiek patéréts pilsétas, produktu un
pakalpojumu lielaka dala tiek iegadati un/vai patéréti pilsétas, ari ne mazums
atkritumu tiek raditi pilsétas. Otrkart, normativais reguléjums: pasvaldibas
var izdot saistoSos noteikumus un noteikt prasibas, kas sekmétu energoefekti-
vitates tehnologiju ievieSanu, pieméram, energoefektivas bavniecibas standar-
ti, nodoklu atlaides ékam ar zemu energijas patérinu, atjaunojamas energijas
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izmantosana jaunajos projektos u.c., kas jau tiek ietverts teritorijas attistibas
planosanas un zemes izmantosanas un apbuves kartibas noteikumos. Tres-
kart, lideriba: pasvaldibam ir iespéja radit pieméru, t.sk., ieviesot energiju tau-
posas tehnologijas savas ekas (skolas, bérnudarzi, kultaras nami, slimnicas,
biroju ékas u.c.), transporta un infrastruktara.

9. Butiska nozime ir arl atjaunojamo energoresursu veicinasanas
pasakumiem. Pasvaldibu limena lémumi spéj ietekmeét visus energijas gala
patérina sektorus, nodrosinat vistieako saikni ar individualajam majsaim-
niecibam, kas ir viena no lielakajam un prioritarakajam meérkgrupam ener-
goefektivitates un klimata mérku sasniegSana.* Tkvienai majsaimniecibai,
ka ari vietéjiem uznéméjiem ir svarigi sanemt kvalitativu siltumapgades un
elektroapgades pakalpojumu. Tadé] pasvaldibas aizvien vairak sak ieklaut
savas stratégijas musdienigakus un “zalakus” siltumapgades risinajumus,
tadéjadi veicinot SEG emisiju samazinasanu.

10. Apkures joma jau vairakus gadus aktuala ir éku energoefektivitate,
t.i., to siltumpatérina samazinasana (lidz ar to zemaka maksa par siltumu).
Tas ir virziens, kas Latvijas klimatiskajos apstaklos ejams visiem éku Ipas-
niekiem - gan lielam, gan mazam ékam.> Lidz ar to vél viena prioritate ir
novada esosie majokli. Dzivojamo maju parvaldi$ana un fiziska saglabasana
ir kompleksa pieeja ékam, to inzenierkomunikaciju un funkcionali nepie-
cieS$ama zemes gabala atbilsto$ai uzturésanai, ka ari pakalpojumu nodro-
$inasanai ar meérki — gt labumu no nekustama Ipasuma un nodro$inat ta
dzives cikla pagarinajumu. Svarigs aspekts ir pasvaldibu lidzfinanséjuma
programmas, atbalstot gan éku tehniskas dokumentacijas izstradi majoklu
atjaunos$anai, t.sk., energoefektivitates pasakumu istenosanai, ka ari pieski-
rot finansialu atbalstu $o pasakumu istenosanai. Savukart, lai novada vei-
cinatu informacijas pieejamibu par energoapgades un energoefektivitates
pasakumiem, pasvaldibas sak dibinat struktiirvienibas, kuras savu funkci-
ju ietvaros veic sabiedribas informés$anu, konsultéSanu un apmacibas par
energijas patérina samazinasanas jautajumiem un labas prakses piemériem.
1 17 ilgtspéjigas attistibas meérki.— https://www.mk.gov.lv/lv/17-ilgtspejigas-attistibas-

merki.— (Sk. 07.03.2025.).

2 Latvijas stratégija klimatneitralitates sasnieg$anai lidz 2050. gadam. Informativais zi-
nojums (pienemts 28.01.2020.).— https://likumi.lv/ta/id/342214-latvijas-strategija-kli-
matneitralitates-sasniegsanai-lidz-2050-gadam.- (Sk. 07.03.2025.).

Turpat.
Turpat.
Pagvaldibas deputata rokasgramata.— Riga: Latvijas Pagvaldibu Savieniba, 2021, 106. Ipp.

96



SECURITY, INNOVATION AND COOPERATION OPPORTUNITIES IN THE DIGITAL AGE

Intra Luce, Mg. iur., Mg. oec.
College of Law, Latvia
E-mail: intra@jk.lv

HOUSING MANAGER PROFESSION STANDARD -
A BENEFIT OR A HINDRANCE

NAMU PARVALDNIEKA PROFESIJAS STANDARTS -
IEGUVUMS VAI BREMZEJOSAIS FAKTORS

Keywords: profession standard, professional qualification, education, skills,
competences.

Atslegvardi: profesijas standarts, profesionala kvalifikacija, zinasanas, pras-
mes, kompetences.

1. The profession standard is a document containing the require-
ments for a professional qualification, including the obligations and tasks of
the professional activity, the general and professional competence required
for their fulfilment, and the requirements in respect of previous education,
for one or more interrelated professional qualifications. Profession stan-
dard may include:

o therequirements in respect of a part of the qualification recognized
in the labor market which is a unit or set of units of learning outco-
mes to be achieved for the performance of a specific work duty;

o the requirements in respect of a specialization which is a narrower
field of professional activity corresponding to the professional
qualification, the performance of the tasks of which requires addi-
tional competences;

o the requirements in respect of a related professional qualification
which is a professional qualification with common competences at
one or more levels of professional qualification.

The profession standard shall be developed and updated by an autho-

rity determined by the Cabinet by coordinating it with the Sectoral Expert
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Council and the Vocational Education and Employment Tripartite Co-
operation Sub-council of the National Tripartite Co-operation Council in
accordance with the procedures determined by the Cabinet.

2. The professional knowledge and competence of those involved in
the management process is assessed in practice by examining the quality
of building maintenance and its compliance with modern trends. Profes-
sionalism in housing management means being knowledgeable, ethical,
communicative, and proactive in managing properties while serving both
tenants and property owners with integrity and efficiency.

Professionalism in the field of housing management refers to the con-
duct, skills, and responsibilities expected from individuals who manage
residential properties, whether they are for rent, sale, or other purposes. It
involves a combination of expertise, ethical behavior, and effective commu-
nication. Here are some key aspects of professionalism in housing manage-
ment — knowledge, skills, competence:

« Knowledge and Expertise. A professional housing manager is well-
versed in the legal, financial, and operational aspects of managing
properties. This includes understanding property laws, mainte-
nance requirements, and building regulations. They are also famil-
iar with lease agreements, budgeting, and the financial aspects of
property management.

« Ethical Conduct. Maintaining high ethical standards is critical. This
involves treating owners fairly, ensuring transparency in financial
matters, protecting the privacy of owners, and avoiding conflicts
of interest. Ethical behavior ensures that all decisions and actions
align with both the law and moral principles.

o Communication Skills. A housing manager must be able to effecti-
vely communicate with property owners and tenants, contractors,
and other stakeholders. Clear, respectful communication helps
to resolve conflicts, address owner concerns, and keep all parties
informed.

o Customer Service Orientation. Being responsive to the needs of
the owner is crucial. A professional housing manager understands
that their role involves more than just administrative duties — it also
means building relationships, resolving complaints, and providing
quality service to owners.

o Organization and Time Management. Housing management
involves balancing many tasks, such as property maintenance, rent
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collection, handling legal issues, and responding to emergencies. A
professional housing manager must stay organized and efficient to
meet deadlines and manage multiple priorities.

« Problem-Solving Skills. Whether its dealing with maintenance
issues, legal disputes, or tenant complaints, housing managers must
be adept at finding solutions to different problems that may arise.
This involves critical thinking and negotiation skills.

o Accountability and Responsibility. Professionals in housing man-
agement take responsibility for their actions, especially in manag-
ing finances, maintaining the property, and ensuring tenant safety
and satisfaction. Accountability also extends to keeping accurate
records and complying with all regulations.

o Continuous Learning and Improvement. As laws, technologies, and
industry standards evolve, a professional housing manager keeps
up to date with new trends, tools, and best practices through ongo-
ing education and training.

A property manager is a natural person who plans and organizes the
operation and maintenance work of multi-apartment residential buildings
and non-residential buildings, the engineering systems within them, and
the surrounding areas. They oversee the execution of renovation, recons-
truction, and restoration construction works, as well as damage repair,
ensuring compliance with technical specifications. The property manager
ensures the proper management of the real estate documentation. In their
activities, the property manager adheres to the currently effective legal acts
of the Republic of Latvia. When managing a multi-apartment residential
building, the property manager registers in the Register of Residential Buil-
ding Managers.

3. 'The standards of the profession of housing manager were agreed
upon at the meeting of the tripartite cooperation sub-council of Profes-
sional education and employment on June 9, 2021. The knowledge, skills
and competences required by the occupational standard are divided into
two broad parts. Each of the parts sets out detailed requirements for: Tasks,
Skills and Attitudes, Professional Knowledge, Competencies (Qualification
Level). For each of the previously mentioned aspects, specific requirements
must be set regarding skills, knowledge, and competencies, which are
divided into two levels: usage level and understanding level. This approach
ensures that the property manager is adequately prepared for both practical
tasks and has a deeper understanding of the aspects related to the mana-
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gement process. With the idea that such an approach ensures the pro-
perty manager is prepared not only for practical tasks but also for a deeper
understanding of the management process.

In order for the educational institutions to train housing managers,
according to the Law on administration of residential houses (in force sin-
ce 01.01.2010.), they have to strictly adhere to the relevant occupational
standards, in this case — housing manager. Many things are developing
rapidly nowadays, there are things that were not even thought about when
standards were developed: the rapid development of digitalization, green
thinking, smart energy (solar panels), cybersecurity etc. Right now, the real
job market requires certain knowledge, skills and competences, however,
the standard of any occupation sets its own requirements, which the educa-
tional institutions must respect. The question remains open — what is more
important: outdated professional standards or the market demand for skil-
led professionals with modern and up-to-date knowledge.

The standard as such is bureaucratic and irrelevant in this changing
world.
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Abstract

Aircraft maintenance operations are carried out for different purpo-
ses and at different times. Maintenance and repair activities carried out by
technicians in different sections of aircrafts consist of a rather complex pro-
cess with the combination of organizational activities. Some of the main-
tenance facilities such as aircraft maintenance hangars are generally quite
large in terms of the area they cover and maintenance activities of more
than one aircraft can be carried out at the same time. While aircraft mainte-
nance hangars are still in the construction phase they are evaluated in detail
in terms of providing ergonomic conditions and being built in accordance
with working conditions. A hangar design emerges within the framework
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of these evaluations. However, many physical problems related to the faci-
lities arise within the framework of these types of maintenance applicati-
ons. These problems are categorized based on a number of reasons. These
are entrance and exit of the hangar/access to areas, storage and retrieval,
heating, ventilation, working platforms/equipment, lighting, air conditio-
ning and noise.

In all aircraft maintenance operations, the economic benefits of safety
programs are undeniable. However, it is quite difficult to create a strong
justification for these programs, since this situation does not become con-
crete until an accident or incident occurs. At this point, the study will focus
on the threat of noise as a concrete safety example, since noise is not only
distracting but also causes stress and permanent hearing loss. Noise also
causes many different types of health problems. Some health problems rela-
ted to noise are temporary, but many are permanent. In this context, it is
useful to approach the issue with an overall safety management approach.
The Safety Management System (SMS) is an organized approach to syste-
matic safety improvement. In this sense, it forces the person performing the
job to measure the return on investment obtained from safety programs.
This study investigates the economic impact of a sample safety incident on
the relevant operations. This analysis will highlight the financial benefits
of implementing proactive safety initiatives. The result of the study shows
that safety management as an investment portfolio has different return on
investment rates but is generally quite positive for operations. The ROI
model is used in the study. This model provides a clear and powerful finan-
cial analysis to aviation safety professionals and senior management who
perform some operations within the framework of aircraft maintenance.

The return on investment in the study reveals a positive framework.
Based on the study; it is clear that a good investment and then successfully
implemented SMS will ensure better compliance with operational require-
ments. This will minimize the negative consequences of any possible safe-
ty incident. It will also allow the business personnel to identify potential
hazards that may endanger their safety. More importantly, SMS will create
positive effects by creating trust, increasing the morale of the staft and con-
tributing to better performance. It is important to critically evaluate the
direct and indirect costs of the case examined in the study. Generally, wor-
se possible scenarios in the future will constitute indirect costs since they
will be more in number. Since indirect costs are difficult to evaluate, they
are usually not covered by the insurance of the businesses. The costs in
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question may be loss of business and reputation, damage claims, medical
expenses not covered by workers’ compensation and labour costs associa-
ted to injured people. At this point, safety should be considered as a centre
that produces value, not in terms of cost and income centres. In this sense,
starting to look at businesses as organizations integrated with safety will be
the basis of the work. In addition, any activity related to safety should be
part of the accounting at the organizational level. Indeed, investments such
as the case examined in the study will often yield positive results for busi-
nesses. In the future, the value chain management created in terms of safety
initiatives will become a business management tool that is highly related to
aviation safety.
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1. In the assessment study, Structured interviews' were selected as a
method and conducted with three companies to determine their level of
data-driven decision-making.

2. Methodology is based on a theoretical model*> where a bibliomet-
ric analysis of scientific articles was performed, which is able to determine
the theoretical environment of the study, its influencing factors, as well as
to confirm the topicality of the topic. When performing the bibliometric
analysis, the “Web of Science” scientific database was used as a data extrac-
tion platform, where publications were selected and downloaded.

o When looking at and analyzing the resulting graph of the distribution

of publications, various trends can be observed. Between 2018 and
2020, the number of publications had almost doubled - it had grown
rapidly from 17 to 36. From 2019 to 2020, the number of publicati-
ons was stable, it had increased by 1 publication in this period, but
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in 2021 the number had decreased to 33 publications. However, in
2022 the number of publications increased significantly to 57, which
is the highest indicator in this time period, indicating an increase in
interest in research in this sector. This is followed by a sharp decline
in the number of publications over the next two years. In 2023 the
number decreases by 26 and in 2024 the number drops to 7 publica-
tions, which indicates a decrease in the relevance of the topic.

Based on selection criteria, a “Web of science” query was created:
(TS=(‘dddm”) OR TS=(“retail business”)) AND PY=(2018-2023)
and English (Languages) and Article or Book (Document Types) and
2018-2023 (Publication Years).

A biblometric analysis map was developed to select factors, see
Figure 1.
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Figure 1. Bibliometric map with clusters (developed by Author)

Twelve key data utilization factors were identified, and their

impacts were compared using the AHP method. These impact intensity
indicators were used to normalize the obtained results and classify the fac-
tors according to their strength of impact. Based on the results obtained,
the necessary individual improvements hawe been identified for each of
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the companies interviewed. The AHP method is applied using the action
plan, based on T. L. Saaty.?
Upon analysis, an AHP matrix was created (Table 1).

Table 1
Research AHP results (Developed by Author)

O 0 N N Ul A W N

—_
=]

12

7
o

1 2) 3 4 5 6 7 8 9 10 11 12
1,0 30 o017 20 70 70 40 1,0 50 1,0 033 1,0
033 10 025 05 40 70 30 02 50 1,0 0,14 05
60 40 10 80 80 70 70 20 80 50 20 20
05 20 012 1,0 40 50 60 017 40 1,0 033 20
0,14 025 0,12 025 1,0 30 05 0,14 30 0,12 0,12 0,25
0,14 0,14 0,14 02 033 1,0 1,0 0,17 1,0 0,17 0,17 0,25
025 033 014 017 20 1,0 1.0 0,17 1,0 0,17 025 0,33
1,0 50 05 60 70 60 60 10 70 30 30 50
02 02 012 025 033 1,0 1,0 0,14 1,0 025 0,11 0,17
1,0 1,0 0,2 1,0 80 60 60 033 40 1,0 02 1,0
30 70 05 30 80 60 40 30 90 50 1,0 80
1,0 20 05 05 40 40 30 20 60 1,0 0,12 1,0

Sum 15,56 27,92 6,76 26,87 58,66 60 49,5 18,32 63 28,71 18,77 33,5

4. Results for the company assessment summary. By performing the
simplified, unnormalized summation of the results by adding up the points
of the answers provided, the following results are obtained:

a.
b.

C.

“Company 1” - 50 out of 72 points;
“Company 2” - 46 out of 72 points;
“Company 3” - 36 out of 72 points.

These results show that, among the three companies assessed the “Com-
pany 1” has demonstrated the highest level of data-driven decision-making.
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5.

Main conclusions based on the assessment:

“Company 1” has the highest level of data-driven decision-making.
The average score of the companies is in the top 50%, which
indicates a positive situation in the use of data.

All companies involved in the study defined the opportunity to
improve their level of data-driven decision-making. To do this,
the company must first improve the factors with greater influence
before continuing with the lower ones.

The use of the AHP method allows for an objective comparison
of the relative importance of each factor in determining the over-
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all level of data-driven decision-making, thus allowing for a better
understanding of its true level of influence.

6. Main suggestions:

o In order to increase the level of data-driven decision-making it is
necessary to gain the support of the company’s management.

o Empirical data and experience should be combined in decision-
making.

« To facilitate the increase in the level of data use, it should be inclu-
ded in the company’s strategy.

o Experts should be involved in the process of comparing factors to
better determine them.

o Toincrease the frequency of data use, the biggest obstacles that pre-
vent it should be identified.

o To assess data-driven decision-making at the national level, a larger
study would have to be conducted.

o Regarding limited capability and the need for technical resources,
outsourcing is a feasible approach to increase the level of data use.

Konteksta intervijas: Start Design. 2024.— https://www.startdesign.lv/metode-
konteksta-intervijas.— (Viewed on 20.03.2025).

Lu J., Cairns L., Smith L. Data science in the business environment: customer analytics
case studies in SMEs// Journal of Modelling in Management, Vol. 16(2), 2020, pp. 689-
713.

Saaty T. L. Decision making with the Analytic Hierarchy Process// Scientia Iranica, Vol.
9(3), 2002, pp. 215-229.
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SUSTAINABLE HEALTH POLICY:
THE BENEFITS AND HARMS OF REDUCING
SWEETENED BEVERAGE CONSUMPTION
BASED ON THE EXAMPLE OF LATVIA

Atslegvardi: ar cukuru saldinati dzérieni, sabiedribas veseliba, nodokli, cil-
veki, fiskala politika, nodoklu sistema, nodoklu ienémumi.

Keywords: sugar-sweetened drinks, public health, taxes, humans, fiscal poli-
¢y, tax system, tax revenues.

Saskana ar pasaulé veiktajiem pétijumiem, saprotams, ka musdienas
katrs zina, ka saldinato dzérienu lieto$anai ir butiska ietekme ne tikai uz
cilvéka veselibu, bet ari uz sabiedribas veselibas raditdjiem kopuma. So dzé-
rienu sakara runa par cilvéku aptaukosanos, cukura diabétu un citam ne
infekcijas slimibam, ipasi bérnu un pusaudzu vida. Tiem ir ne tikai daudz
kaloriju, vienlaikus tie nesatur batiskas uzturvielas. Saldinatie dzérieni var
saasinat veselibas problémas.

Ka vienu no risinajumiem $ai problémai dazas Eiropas Savienibas (turp-
mak - ES) valstis jau ir ieviesudas nodoklus, ka lidzekli saldinato dzérienu
patérina samazinasanai, gan ari ka veidu, lai papildinatu valsts budzetu.
Pétijums ir veltits tam, lai novértétu, cik efektivi $is nodoklis sekmé sabied-
ribas veselibas uzlabosanos, kadas ir socialas un ekonomiskas sekas. Péti-
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juma tiek apskatita ES dalibvalstu ievesta nodokla saldinatiem dzérieniem
ietekme uz cilvéku paradumiem un atseviskos gadijumos — uz veselibu.

Pétijuma mérkis — noveértét patérina samazinasanas ietekmi uz sabied-
ribas veselibu, noskaidrot ekonomisko ietekmi Latvija analizéjot esosas un
iespéjamas politikas iniciativas Baltijas konteksta, lai izstradatu ilgtspéjigus
veselibas politikas risinajumus.

1. Saldinato dzérienu nodokla ievie$ana ir viens no instrumentiem
cilvéku veselibas uzlabo$anai. Latvijas sabiedribas veselibas stratégijas dala
ir ietverts saldinato dzérienu nodoklis. Ta galvenais mérkis ir samazinat
cukura patérinu un ietekmét ar to saistitas veselibas problémas (aptauko-
$anas, diabéts, sirds slimibas). Neap$aubami, ka nodoklis saldinatiem dzé-
rieniem rada cenas pieaugumu, kam vajadzétu bt vienam no rikiem, lai
atturétu patérétajus iegadaties o produktu. Tacu raksti un pétijumi norada
uz to, tads viedoklis ir apsaubams, nodokla efektivitate nav tik parliecino-
$a. Cilveki to uztver nevis ka rapes par veselibu, bet ka vél vienu fiskalo
slogu. Lai sasniegtu to, ka nodokla piemérosana butu efektiva, tam jabut
saprotamam un viegli aprékinamam. Cilvéki jainformé, kapéc sis nodok-
lis ir nepiecie$ams, kads ir ta galvenais mérkis. Savukart iegitos lidzeklus
maksimali javirza uz veselibas programmas atbalsto$iem pasakumiem, kas
veérsti uz cilveku veselibas aprapi.

2. Sabiedribas attieksme pret saldinato dzérienu nodokli ir dazada.
Dala sabiedribas uzskata, ka nodoklis ir pamatots. Si viedokla pamata ir
veseliga dzivesveida izvéle, kas motivé vél vairak domat par saviem para-
dumiem - ko katrs dzer, ko éd. Savukart otra sabiedribas dala nesaredz tur
logiku un uzskata $o nodokli par vél vienu netaisnigu maksajumu. Biezi
vien cilvékiem ir maz informacijas un lidz ar to izpratne par nodokliem
nav. Pirmais, par ko doma cilvéks dzirdot par nodokli, ka ta vienkarsi ir
budzeta papildinasana, nevis instruments. Attiecigi tie, kuri vairak zina par
minéto nodokli un par iespéjamo ieguvumu cilvéku veselibai, ir noskano-
ti pozitivak. Tapéc ir loti svarigi saprast — lai sabiedriba uztvertu nodokli
saldinatiem dzérieniem pareizi, ta ir jainformeé par nodokla batibu un mér-
kiem. Institticijam aktivi japiedalas dialoga ar sabiedribu. Pastavigi, iespé-
jami vienkar$a un saprotama valoda jaskaidro, kam ir nepiecieSams nodok-
lis, ka rezultati ietekmé sabiedribas veselibu, kurp tiek novirziti iepémumi.

3. Saldinato dzérienu razotaji un tirgotaji — arl vinu intereses skar $is
nodoklis saldinatiem dzérieniem. Uzmaniba lidz $im tiek pievérsta tikai
vienai pusei, ko skar nodoklis saldinatiem dzérieniem, proti, patérétaji.
Bet $is nodoklis skar ari dzérienu razotajus un tirdzniecibas parstavjus.
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Te atkal sastopam atskirigus viedoklus. Vieni razosanas un tirdzniecibas
parstavji mégina ietekmét sabiedribas domasanu un léemumu pienemsanu,
izmantojot dazadas lobésanas formas. Pieméram, tiek apgalvots, ka nodok-
lis saldinatiem dzérieniem ir ekonomisks kaitéjums — darba vietu zudums,
nodok]u ienémumu samazinajums, patérétaju izvéles ierobezosana. Tacu
ir ari uznémumi, kas ievie$ izmainas dzérienu razo$ana, tostarp parska-
tot receptiiru un samazinot cukura daudzumu. Tada veida raZotaji mégina
saglabat konkurétspéju un taja pasa laika pardosanas apjomus. Sis ir spilgts
piemérs tam, ka veselibas politika sastop pretestibu. Secinams, ka nodokla
ievieSana noteikti japamato ar datiem un izvéloties pareizu stratégiju, tada
veida mazinot pretestibu.

4. Izvéli nosaka ne vien cena, bet ari ieradumi un kultara. Pirma
doma par nodokli saldinatiem dzérieniem saistas ar cenas paaugstinajumu.
Tomer $1 ietekme nav tik tiesa, ka varétu skist. IevieSot nodokli saldinatiem
dzérieniem, cena noteikti paaugstinas, produkts klast dargaks. Tacu nereti
vérojams, ka pardosanas apjomi gandriz nemainas. Skaidrojums situaci-
jai ir vienkars$s — produkts kluvis par ikdienas sastavdalu. Izvéle balstas uz
ieradumiem, socialiem faktoriem un reklamas ietekmi. Mainit ieradumus
ir pats grutakais. Tapéc ir nepiecieSamas izglitibas un informésanas kam-
panas. Bérnus jamaca un jaradina rapéties par savu veselibu, t.sk. veidot
veseligakus paradumus.

5. Sabiedriba ir jainformé par lidzeklu novirziSanu no nodoklu
ienakumiem. Lai sabiedriba pienemtu $o uzstadijumu un saktu uzticéties
nodoklim saldinatiem dzérieniem, ir jasaprot, ka ienémumi no nodokla
tiks izmantoti lietderigi un, kas ir Joti nozimigi, sabiedribas laba. Ja cilveki
redzétu, ka Sie lidzekli tiek izmantoti programmam un pasakumiem, kas
tiek rikoti bérniem un jauniesiem, lai atbalstitu sportu, veseligu uzturu
un rapes par veselibu, atbalsts noteikti klatu lielaks. Vairuma valstu, kur
ir ieviests nodoklis saldinatiem dzérieniem, sabiedriba nezin, kur un ka
nonak lidzekli no nodokla ienémumiem, t.i., trikst caurspidibas. Tapéc ir
loti svarigi izstradat mehanismu, kura mérkis batu informét, kads ir ieneé-
mumu apjoms, ka iegutie lidzekli tiek izmantoti. Informacijai noteikti
jabut publiski pieejamai. Tas noteikti pievérstu uzmanibu un veidotu liela-
ku sabiedribas uzticibu valsts politikai veselibas joma.
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