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PriekSvards

Ar gandarfjumu nododam lasitajiem Juridiskas koledzas kartgjo zinat-
nisko rakstu krajumu, kura esam apkopojusi aktualus un nozimigus péti-
jumus tiesibu zinatnu, publiskas parvaldes, nekustama TpaSuma parvaldi-
bas, intelektuala kapitala un maksliga intelekta jomas. Vairakos rakstos ir
aplakoti jautajumi par maksliga intelekta ilgtsp&ju, ta izmantoSanu studiju
procesa un publisko iepirkumu kontrolg, ka arT ietekmi uz cilvektiesibam.
Autori pieversusies aktualiem tematiem — intelektuala kapitala nozimei
augstskolas un nekustama Tpasuma parvaldiba, intelektuala Ipasuma aiz-
sardzibai sporta, Eiropas Savienibas maksatnespg&jas tiesibu attistibai un
citiem sabiedribai nozimigiem tiesibu jautajumiem. Petijumu ietvaros uz-
maniba tiek veltita arT nekustama Tpasuma un dzivojamo maju parvaldi-
Sanas problematikai, administrativajai atbildibai, sabiedriskajai dro$ibai,
partnerattiecibu tiesiskajam regul&jumam un sabiedribas lidzdalibai suve-
rénas varas 1stenosana valsti.

IpaSs gandarijums ir par to, ka krajuma ir ieklauti arT miisu studentu
un absolventu raksti. Jauno pétnieku interese par aktualitatém un profe-
sionalas prakses jautajumiem apliecina vinu sp&ju kritiski domat, anali-
z&t problémas un piedavat pamatotus risinajumus. Daliba $ada krajuma
tapSana ir iespgja pilnveidot petnieciskas, argumentacijas un profesionalas
komunikacijas prasmes.

Krajuma apkopoto t€mu daudzveidiba atspogulo Juridiskas koledzas
merki ciesi sasaistit izglitibu, p&tniecibu un profesionalo praksi. Ceru, ka
§1s publikacijas rosinas jaunas diskusijas, idejas un turpmakus pétijumus,
ka ar1 biis noderigas gan nozares profesionaliem, gan studejosajiem. Sir-
snigi pateicos rakstu autoriem, recenzentiem, redkolégijas locekliem un ik-
vienam, kur$ piedalijas krajuma sagatavoSana un izdoSana. Savukart lasi-
tajiem novélu taja rast vertigas atzinas un iedvesmu turpmakajam darbam.

Mg. iur.,, Mg. oec. Intra Liice
Juridiskas koledzas direktore
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IVETA AMOLINA 9

PhD Iveta Amolina
Juridiska koledza (Latvija)

INTELEKTUALAIS KAPITALS
UN TA PIELIETOJUMS
NEKUSTAMA IPASUMA PARVALDIBA

INTELLECTUAL CAPITAL
AND ITS APPLICATION
IN REAL ESTATE MANAGEMENT

Atslegvardi: nekustama ipasuma parvaldiba, intelektualais kapitals, cil-
vekkapitals, attiecibu kapitals, strukturalais kapitals.

Keywords: real estate management, intellectual capital, human capital,
relational capital, structural capital.

Tevads

Nekustama Tpasuma parvaldiba ir sistematisks process, kura istenosana
ir javeic virkne dazadu funkciju ka piem&ram — planosana, organizgSana,
uzraudziba, monitorings, Ifmumu pienemsana un visu procesu vadiba.

IpaSumu parvaldiba tiek definéta ari ka pasakumu kopums, kas tiek
veikts, lai nodroSinatu nekustama Tpasuma konstrukciju, inZeniersistému
uz zemes uzturéSanu tada tehniska stavokli kas lauj objektam pildit tam
paredz&tas funkcijas un darboties optimali visa ta dzives laika.! Lai Sos
procesus varétu kvalitativi un atbildigi realizet, butiski lai iesaistitajam pu-
sém biitu atbilstosa profesionala kompetence un profesionalas zinasanas.

Finans$u raditaji, kas veidojas no bilances vai zaudg&juma aprékina,
daudzus gadus tika izmantoti uznémuma vértgjumos. Sos raditajus var
izveidot, balstoties uz vesturisku darfjumu informaciju, kas nenem véra
uznémuma iek$gjos, parasti neizméramos faktorus. Pastav uzskats, ka tra-
dicionalie finan$u raditaji nav pietiekami, lai pienemtu stratégiskus 1emu-
mus. To sniegto informaciju papildina ar nefinanu raditajiem. ST iztriiksto-

1 Mat N. A, Chris E. Malaysia High-Rise Residential Property Management: 2004-2010
Trends & Scenario// 17th Pacific Rim Real Estate Society Conference.— DOI: 10.1109/
RELENG.2013.6607690, pp.13—16.
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$a informacija ir intelektualais kapitals, neaprékinamais vertibas radiSanas
galvenais instruments.>

Misdienu ekonomikas attistiba arvien lielaku nozimi ieglist nemate-
rialie aktivi, kas veido uznémuma konkurétsp&jas pamatu. Uzmaniba tiek
pievérsta zinasanam, pieredzei, klientu attiecibam un inovacijam — fak-
toriem, kas kopa veido intelektualo kapitalu. Cilvékkapitals ir viens no
intelektuala kapitala komponentiem, kas veido pamatu organizacijas sp&ju
attistibai un ilgtsp€jigai nekustama tpaSuma parvaldibas kvalitatei.

Intelektuala kapitala nozime

Globalaja zinasanu ekonomika izglitiba un radoSums ir iz8kirosi sva-
rigi, lai saglabatu konkur&tspg&ju. Intelekta kapitala indekss ir veids, ka no-
vertet uzn@mumu sp&ju izmantot zinasanu ekonomiku, izvertgjot to ka vidi
izglitibai, radoSumam un talantu piesaistei.’

Misdienu konkurétspgjas pasaulé, kur tehnologiju attistiba notiek
strauji un nepartraukti, aizvien biezak tiek uzsverts, ka uzn€muma verti-
gakie resursi vairs nav tikai materialie aktivi, pieméram, iekartas, €kas,
izejvielas, finanses. Lielu dalu no uznémuma ilgtermina vertibas veido
nematerialie resursi, t.sk. zinasanas, prasmes, informacija, reputacija un
inovacijas potencials. Tas viss liecina par to, ka nepiecieSams attistit jau-
nu, uz zinasanam balstitu pieeju uznémgjdarbibas stratégijas izstradeé un
vadiba. Sada pieeja paredz, ka uznémgji apzinas organizacijas riciba esogo
zinasanu un kompetencu apjomu, atzistot, ka liela dala uzn@émumu vértibas
nav tieSi izmérama vai kvantificgjama. TieSi $T griti nosakama, bet biitiska
dala tiek deveta par uzn@mumu “jauno bagatibu” — intelektualo kapitalu,
ko daudzi uzskata par konkurétspgjas avotu.*

Intelektualais kapitals ka jauns termins paradijas 20. gs. 90. gados, kas
pec bitibas sakrita ar nematerialo aktivu jédzienu — p&tnieki ir vienispratis,
ka termini nematerialie aktivi, precu zime, laba reputacija, intelektualais
ipasums gramatvedibas un veértésanas darbibas neaptver visu, kas bitu ja-
ieklauj jaunaja koncepcija. Uzsvars ir uz nematerialo aktivu izmantoSanu
ka parvaldibas objektu uzn€muma vertibas palielinasanai, iesaistot lidz

2 Titova N. Intelektuala kapitala parvaldé izmantojamo modelu analize// Vadibas zinatne: Latvijas
Universitates raksti, 717. sgj., 2017.

3 Chan K. L. Intelligence Capital Index. Distinguished Fellow, INSEAD, Apr. 2017.— www.
kailchan.ca/wp-content/uploads/2017/04/KC_Intelligence-Capital-Index-full-results-and-
methodology Apr-2017_v2.pdf.— (Sk. 25.01.2026.).

4  Intelektuala kapitala vadiba un strategiskais virziens — gestiopolis.— https:/ iscsisantarget.com/Iv/
articles/8093-management-and-strategic-direction-of-intellectual-capital.— (Sk. 25.01.2026.).
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§im neizmantotas rezerves, piem&ram, zinasanas, informacijas tehnolo-
gijas, klientu apmierinatibu u.c. Nav vienotas definicijas, tapéc termina
lietoSana ir elastiga.’

Dr. Kajs Cans (Kai L. Chan) ir veicis padzilinatu pétfjumu par inte-
ligences kapitala indeksiem, izdalot vairakus raditajus un apkopojot tos
sesas grupas:

1. Izglitibas apjoms (Quantity). Sis indikators atspogulo kopgjo izgli-

tibas Itmeni valsti.

2. lzglitibas kvalitate (Quality) tiek vertéta, analiz&jot augstskolu
kvalitati (pieméram, cik daudz augstskolu valstt atrodas pasaules
labako saraksta). Latvija, runajot par koledzam un izglitibas ies-
tadem, kuras var apgiit arT profesionalas studijas, viena no pieeja-
mam darba devéju ieteikumu TOPS ir Prakse.lv aptauja.

3. Vidgjais kognitivo prasmju Iimenis (4VG skills) mera cilvéku kog-
nitivas spejas visa dzives cikla.

4. Elitaras kognitivas prasmes (Elite skills) nozimg loti augstu doma-
Sanas sp&ju Itmeni dazados vecumos.

5. Rado$ums un ekonomiska sarezgitiba (Creativity). RadoSuma in-
dekss parada, cik daudz valsti ir radoSu nozaru, inovaciju, jaunu
ideju. Ekonomiskas sarezgitibas indekss méra, cik sarezgitus un
augstas pievienotas vertibas produktus valsts sp€j radit un ekspor-
tet. Ka vel viens raditajs ir p&tniecibas un attistibas izdevumi, atai-
nojot, cik daudz valsts un uznémumi iegulda zinatng, tehnologijas
un jaunu produktu izstrade, salidzinot ar IKP.

6. Talantu piesaiste un atvértiba (Attract). Sis indikators noverts, cik
pievilciga un atverta valsts ir talantu piesaistei.®

Saskana ar Dr. Kaja Cana pétijumu, inteligences kapitala indekss no-
verte valstu sp&ju attisttt un izmantot zinasanu ekonomiku, balstoties uz
izglitibas kvalitati, radoSumu un talantu piesaisti. PEtijuma uzsverts, ka
tiesi izcilakie prati, nevis vid€jais limenis, visvairak virza inovacijas un
zinasanu robezu paplasinasanu.’

Intelektuala kapitals ir resurss, ko uzn€mumi vai organizacijas parvalda
vai kontrolg, un tas veidojas, balstoties uz darbinieku zinasanam, pieredzi

5 Titova N. Intelektuala kapitala ietekmes uz uznémuma sniegumu novertésana: Promocijas darba
kopsavilkums.— Ventspils: Ventspils Augstskola, 2023.

6  Chan K. L. Intelligence Capital Index. Distinguished Fellow, INSEAD, Apr. 2017.— www.
kailchan.ca/wp-content/uploads/2017/04/KC _Intelligence-Capital-Index-full-results-and-
methodology Apr-2017_v2.pdf.— (Sk. 25.01.2026.).

7  Turpat.
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un uznémuma vai organizacijas ieks$gjo sadarbibu. Tas spgj radit uznému-
mam ekonomisko vertibu, stiprinat konkur€tsp&ju un pats — nepartraukti
attistas.® Intelektuala kapitala vadiba ir salidzino$i jauna vadibas disciplina.
To radijusi un iedibinajusi uzn€mumu praktiki, vaditaji un augsta [imena
amatpersonas, kuras ir apzinajusas intelektuala kapitala pamatprincipus,
izstradajusas to koncepciju un inici¢jusas intelektuala kapitala meriSanas
riku ievieSanu.’

Cilvekkapitala parvaldiba ir bitisks priekSnoteikums efektivai biznesa
vadibai, jo ta nodro$ina organizacijai sp&ju objektivi novertet savu dar-
bibu un attistibas potencialu. Uznémums, kas sistematiski neapkopo un
neanalizg ar cilvekkapitalu saistitos datus, nesp&j novertet faktisko situa-
ciju, identificét resursu strukttiru, izvertet strat€gisko virzibu. Lidz ar to
tiek ierobezota uznémuma spgja pienemt pamatotus vadibas [émumus un
planot ilgtsp&jigu attistibu.

Zinatniskaja literatira atrodams ne mazums atzinu par intelektualo ka-
pitalu. Tas tiek definéts ka sp&ja nodrosinat pelnu,'® vertibu,' celt uzné-
mumu nematerialo sp&ju,'?kas var dot ieguvumus nakotn&.!* Savukart citi
zinatnieki norada, ka intelektualo kapitalu var formali analizet, nemot véra
tris galvenos komponentus: cilvékkapitalu, strukturalo kapitalu un attiect-
bu kapitalu."* Cilvékkapitals — organizacijas darbinieku zinasanas, pras-
mes, kompetences, pieredze, radoSums un spgja pielagoties. Tas atspogulo
cilveku profesionalo potencialu un sp&ju radit vertibu, pienemt kvalitativus
lémumus un veicinat inovacijas. Strukturalais kapitals ietver organizaci-
jas ieksgjas sist€émas, procesus, tehnologijas, datu bazes, procediras, inte-
lektualo Tpasumu un organizatorisko kulttiru. Tas ir viss, kas organizacija

8  Yanjie Hu Y., Han J., Dong X. Research on the Relationship between Intellectual Capital and
Listed Companies Performance of China// 2009 16th International Conference on Industrial
Engineering and Engineering Management. IEEE.— DOI: 10.1109/ICIEEM.2009.5344405.— (Sk.
25.01.2026.).

9  Titova N. Intelektuala kapitala ietekmes uz uznémuma sniegumu novértésana: Promocijas darba
kopsavilkums.— Ventspils: Ventspils Augstskola, 2023.

10 Harrison S., Sullivan P. Profiting from intellectual capital: Learning from leading companies//
Journal of Intellectual Capital, Vol. 1(1), 2000, pp. 33-46.

11 Titova N. Intelektuala kapitala ietekmes uz uznémuma sniegumu noverté$ana: Promocijas darba
kopsavilkums.— Ventspils: Ventspils Augstskola, 2023.

12 Sang H., Dennis T. Intellectual capital vs the book-value of assets: A value-relevance comparison
based on productivity measures// Journal of Intellectual Capital, Vol. 15(1), 2014, pp. 65-82.

13 Lerro A., Linzalone R., Schiuma G. Managing intellectual capital dimensions for organizational
value creation// Journal of Intellectual Capital, Vol. 15(3), 2014, pp. 350-361.

14  Romano M., Catalfo P., Nicotra M. Science parks and intellectual capital: An integrated model
for intangibles’ representation, evaluation and control// Journal of Intellectual Capital, Vol. 15(4),
2014, pp. 537-553.
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paliek arf tad, ja darbinieki mainas. Sis kapitals nodro$ina zina$anu insti-
tucionaliz€sanu un efektivu darbibas organizaciju. Attiecibu kapitals rak-
sturo organizaciju argjas attiecibas un socialo tiklu vertibu — klientu uzti-
cibu, sadarbibas partneru tiklu, reputaciju, piegadataju attiecibas un tirgus
atpazistamibu. Tas atspogulo uzn@muma sp&ju veidot un uzturét ilgtermina
sadarbibu, kas nodroSina stabilu pieprasijumu un konkurétspgju.

Intelektualo kapitalu veido cilvéku, strukturala un attiecibu kapita-
la summa. Miisdienu organizaciju vadiba tas tiek uzskatits par vienu no
nozimigakajiem konkurétsp€jas avotiem, Ipasi nozares, kuras butiska ir
zinasanu intensitate un profesionala kompetence, t.sk. attistot dazada Ii-
mena projektus, kur nepiecieSams apvienot profesionalas zinasanas, ana-
Iitisko domasanu un stratégisko planosanu. Efektiva organizacijas vadiba
balstas ne tikai tehniskajas prasmes, bet arT kolektivajas zinaSanas, pie-
redz€ un spgja radit inovativus risindjumus. Jo augstaks ir organizacijas
intelektualais kapitals, jo veiksmigak ta sp&j istenot sarezgitus projektus,
parvaldit riskus un pielagoties dinamiskajai videi. Tadgjadi intelektualais
kapitals kliist par biitisku prieksnoteikumu ilgtsp&jigai attistibai un kon-
kur@tspgjai.

Intelektuala kapitala buitiba
nekustama ipaSuma parvaldiba

Nekustama paSuma parvaldiba intelektuala kapitala nozime ir 1pasi
bitiska. Ekas un telpas ir fiziski aktivi, ta¢u to vértibu un ilgtsp&jigu attis-
tibu nosaka arT parvaldnieku kompetence, klientu uzticiba, efektivi procesi
un spgjas pielagoties tirgus izmainam. Tiesi intelektualais kapitals nodro-
Sina, ka nekustama IpaSuma parvaldiba nav tikai tehniska darbiba, bet gan
strat€gisks process, kas veicina ipasuma vertibas pieaugumu un ilgtermina
stabilitati. Intelektualais kapitals visstraujak aug tajas vietas, kur izcilas
izglitibas institiicijas, radosas industrijas un sp&ciga inovaciju vide sav-
starpgji pastiprina cita citu. Sadas ekosistémas piesaista talantus no visas
pasaules, un talantu koncentracija savukart paaugstina vietéjas ekonomi-
kas dinamiku un zinaSanu intensitati.!s Tur, kur intelektualais potencials
ir augsts, nekustama Tpasuma tirgus parasti klist stabilaks un veértigaks, jo
pieprasijumu uztur gan augsti kvalificti specialisti, gan uznémumi, kas
velas atrasties $ada vide. llgtermina intelektuala kapitala klatbtitne klast

15 Chan K. L. Intelligence Capital Index. Distinguished Fellow, INSEAD, Apr. 2017.— www.
kailchan.ca/wp-content/uploads/2017/04/KC_Intelligence-Capital-Index-full-results-and-
methodology Apr-2017_v2.pdf.— (Sk. 25.01.2026.).
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par vienu no svarigakajiem faktoriem, kas nosaka Tpasumu vertibas sagla-
basanos un piecaugumu.

Nekustama Tpasuma parvaldiba cilvékkapitals ir Tpasu nozimigs, jo
tiesi specialistu kompetence nosaka pakalpojumu kvalitati, tehnisko no-
vertéjumu precizitati un sp&ju parvaldit sarezgitus aktivus. Strukturalais
kapitals nekustama Tpasuma parvaldiba ietver, pieméram, tehniskas do-
kumentacijas sistémas, digitalas platformas, kvalitates vadibas sist€émas
un juridiskos procesus. Attiecibu kapitals Saja procesa tiek raksturots ka
kritisks, jo klientu uzticiba, komunikacijas kvalitate un sadarbiba ar pa-
kalpojumu sniedzg&jiem tiesi ietekmé uznémuma darbibas efektivitati un
reputaciju.

Cilvekkapitals, struktiirkapitals un attiecibu kapitals ir loti svarigi ne-
kustama IpaSuma nozare, kur profesionalas zinasanas un labi organiz&ti
procesi tiesi ietekme €ku uzturéSanas kvalitati, blivniecibas projektu Ts-
tenosSanas efektivitati un parvaldibas caurskatamibu. Augsts intelektualais
kapitals lauj parvaldniekiem pienemt pamatotus l€mumus par €ku tehnis-
ko stavokli, planot ilgtermina investicijas un nodrosinat kvalitativu pakal-
pojumu sniegs$anu iedzivotajiem. Tapat tas ir biitisks energoefektivitates
uzlabosana — gan izvertgjot tehniskos risinajumus, gan ieviesot modernas
tehnologijas, kas samazina izmaksas un uzlabo €ku ilgtsp&ju.

Bez sistematiskas cilvekkapitala parvaldibas uznémums nespgj piln-
vertigi novertet savu darbibu, identificét attistibas vajadzibas un nodrosinat
ilgtsp€jigu izaugsmi. Pieméram, organiz&jot dzivojamo eku energoefekti-
vitates projektus, parvaldnieka zinasanas un pieredze dod iesp&ju noteikt
prioritates, izvertét, kuri risinajumi sniegs vislabako rezultatu, specialisti
spgj profesionali analizét energoaudita, tehniska apsekojuma datus, iz-
stradat tehnisko uzdevumu, izvertét projektetaju, buvnieku, biivuzraugu
piedavajumus. Projektu vaditaji ar kompetenci struktiirfondu projektu un
pasvaldibu piedavato programmu izmantoSana spgj sagatavot dokumenta-
ciju finans€juma piesaistei, komunikacijas prasmes palidz skaidrot Tpas-
niekiem ieguvumus, Tstenojot energoefektivitates projektus, panakot vie-
nosanos par projektu istenosanu. RadoSums un spg&ja pielagoties lauj rast
alternativus risinajumus, pieméram, kombinét dazadus finans€juma avotus
vai ieviest modernakas tehnologijas.

Zinatniskie peétfjumi rada, ka speéciga un kvalificéta darbaspeka par-
stavji, visticamak izvelesies energoefektivas un rentablas tehnologijas, lai
maksimizetu razosanas apjomu. Turklat kvalificetu darbinieku skaita pie-
augums palielina ekonomikas produktivitati, izmantojot tiras un efektivas
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tehnologijas. Vienlaikus pétniecibas un attistibas sasniegumi ir radijusi
jaunas metodes un procediiras, kas ir gan rentablas, gan energoefektivas,
kas samazina CO, emisijas.'®

Cilvekkapitalam ir biitiska loma CO, emisiju samazinaSana. Specigs
un kvalificéts specialists veicina videi draudzigaku darbibu, ko saskana ar
endogenas izaugsmes teoriju, izaugsmi un ari vides kvalitati nosaka iekse-
jie faktori — zinaSanas, prasmes un inovacijas. Palielinoties augsti kvalificétu
specialistu Tpatsvaram, organizacijas spgj izveleties efektivakus un resursus
tauposus risinajumus, kas samazina piesarnojumu un atkritumus.!” Izglitots
darba speks, savukart, veicina tehnologisko inovaciju un p&tniecibas attistibu.

Nekustama Ipasuma parvaldibas joma ir saistita ar sarezgitiem 1&ému-
mu pienemsanas procesiem, ilgtermina aktivu uzturésanu un klientu va-
jadzibu izpratni. Ta ir daudzdimensionala un sist€miska joma, kas aptver
gan dzivojamos, gan komercialos objektus, ka arT publiskas telpas un infra-
strukttru. Lielakie izaicinajumi — ilgtsp&ja, €ku un teritorijas sarezgitiba,
digitalizacija, datu un intelektuala kapitala nozime, socialo tiklu ietekme
un tehnologisko inovaciju ievieSana. Ipasi nozimiga kliist inzeniersistému
parvaldiba, jo €ku drosiba, energoefektivitate un ekspluatacijas izmaksas
liela méra ir atkarigas no ventilacijas, apkures, dzeséSanas iekartu, elek-
troapgades, ugunsdro§ibas un citu sisttmu profesionalas uzraudzibas.!'®
Pareiza So sisttmu uzturé$ana un modernizacija lauj samazinat energijas
patérinu, noverst avarijas, pagarinat ekas dzives ciklu.

Nekustama Ipasuma parvaldiba strukturalais kapitals ir Ipasi nozimigs,
jo tas nodrosina caurspidigu komunikaciju ar klientiem, standartiz&tus par-
valdibas procesus un kvalitativu pakalpojumu sniegSanu neatkarigi no dar-
binieku mainibas. Sekmigas un profesionalas attiecibas ar klientiem (Tpas-
nieki, Tieki, nomnieki) ir viens no galvenajiem nekustama TpaSuma par-
valdibas priekSnoteikumiem. Tas javeido ilgtermina, nodrosinot abpusgju
ieguvumu un uzticamu sadarbibu, ka arT regulari jastiprina ar kvalitativu
komunikaciju un caurskatamiem procesiem. Stabilu attiecibu uzturéSana
nereti ir izaicinajums, jo prasa konsekventu informacijas apriti, savlaicigu
problému risina$anu un sp&ju pielagoties dazadu klientu vajadzibam. Eku
un zemes uzturésana ir organiz€ta un efektiva uzturésanas darbibu sistema,

16  ZeeshanK.,NumanK., XufengZ. Harnessingartificial intelligence for environmental sustainability
via human capital and renewable energy// Scientific Reports, Vol. 15, 2025, pp. 36739.— www.
nature.com/scientificreports.— (Sk. 25.01.2026.).

17 Turpat.

18 Kotnour T., Farr J. V. Engineering management: Past, present, and future// Eng. Management
Journal, Vol. 17(1), 2005, pp. 15-26.
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kas tiek attistita, lai Tstenotu ar IpaSumu saistitos procesus, t.sk. arT risinatu
problémas. Uztur€Sanas galvenais merkis ir aizsargat paSumu ta sakotngja
stadija un saglabat ieguldijumu vértibu nekustamaja ipasuma.’

Nekustama Tpasuma uzturéSana funkcionali un tehniski atbilstosa sta-
vokli, ka arf tas estetiska izskata saglabasana, ir buitiski priekSnoteikumi or-
ganizacijas strukturala kapitala uzturéSanai un attistibai. Pareizi organizéti
Tpasumu uzturéSanas procesi ne tikai nodro$ina ta spgju ilgtermina pildit
paredzetas funkcijas, bet art stiprina organizacijas iek$gjo infrastrukttru,
veicina efektivu resursu izmantoSanu un uzlabo kop€jo darbibas kvalita-
ti. Organizgjot parvaldibas procesus organizacija ir javeido stratégiskais
ietvars, kur noteikti kvalitates standarti, risku vadibas principi un ieks€jas
kontroles sisteémas. Izstradatie nolikumi, procediiras un 1émumu pienem-
Sanas kartiba kliist par butisku strukturala kapitala dalu, jo tie nodroSina
zinasanu institucionalizaciju. Tas nozZimé, ka organizacijas darbiba nav at-
kariga tikai no konkrétu darbinieku pieredzes, bet balstas arT uz dokumen-
tétiem procesiem, kas nodrosina konsekvenci un juridisko drosibu. Eku
uzturésana ir resursu ietilpigs process gan no finansu viedokla (uztursanas
izmaksas, parvaldiba, administrésana, darbs ar paradniekiem, juridiskie
pakalpojumi utt.), gan arT no vides viedokla (klimata parmainas, siltum-
nicefekta gazu emisijas un energoefektivitates pasakumi).?

Misdienas digitalizacija, t.sk. ttmekla vietnes, ir kluvusas par centra-
lo informacijas un komunikacijas platformu. Tas nodrosina gan piekluvi
dokumentiem (Iigumi, parskati, lémumi, protokoli u.c.), dod iesp&ju no-
formét pieteikumus, iesniegt zinojumus, rékinus, informaciju par maksa-
jumiem, automatiz&tos pazinojumus, atgadinajumus u.c. Sadas digitalas
sisteémas butiski palielina strukturala kapitala vertibu, jo tas nodrosina zi-
nasanu pieejamibu, datu uzkrasanu un efektivu komunikaciju. Pieméram,
elektroniskas pazinosanas sistémas nodrosSina apliecinajumu par pazino-
juma sanemsanu, standartiz€ komunikacijas procesu un samazina stridu
risku, nodros$ina parskatamibu un dokumentu pieradamibu, kas ir butiska
gan juridiska, gan operativa liment.

Attiecibu kapitals nekustama TpaSuma parvaldiba raksturo parvalditaja
sp&ju veidot un uzturét vertigas arjas attiecibas un socialos tiklus — 1pas-
nieku, Trnieku, nomnieku uzticibu, sadarbibas partneru loku, profesionalo
reputaciju, piegadataju un pakalpojumu sniedzgju attiecibas, ka ar1 atpazis-

19  Amolina, L., Geipele, I. Different Approaches to Building Management and Maintenance Meaning
Explanation// Procedia Engineering, Lithuania, Vilnius, 26-27 May, 2016.— Elsevier, 2017,
pp. 905-912.— doi:10.1016/j.proeng.— (Sk. 25.01.2026.).

20 Turpat.
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tamibu tirgdi. Tas atspogulo TpaSuma parvaldnieka kompetenci nodrosinat
ilgtermina sadarbibu, kas veicina stabilu IpaSuma izmantosanu, kvalitattvu
pakalpojumu sniegSanu un konkur€tsp&ju nekustama Tpasuma nozare.

Klientu lojalitate tiek uzskattta par svarigu faktoru, jo lauj iegtit konku-
rences priekSrocibas salidzinajuma ar citiem parvaldiSanas uznp€mumiem
loti konkurétspgjigaja un dinamiskaja nekustama ipasuma vidé.! Loja-
litate balstas uz diviem aspektiem — atticksmi un uzvedibu. Nekustama
Tpasuma parvaldiSanas uzn€mumiem tas ir viens no galvenajiem konkurét-
sp&jas avotiem. Bitisks faktors un fundamentalo socialo attiecibu prieks-
noteikums ir ar1 klientu uztic€Sanas,? bet uzticé$anas trukums destabilizé
socialo mijiedarbibu un kavé efektivu socialo sist€ému funkciongsanu. Uz-
tic€Sanas tiek uzskatita par Tpasnieka parliecibu, ka parvaldnieks rikosies
saskana ar vinu interes€m un ieveros solito, [igumos atrunato, tadgjadi lau-
jot klientiem palauties uz profesionala kompetenci un I€mumiem.

Par batisku klientu lojalitates prieksnoteikumu zinatniskaja literatiira
visbiezak tiek uzskatita klientu apmierinatiba, jo klientu lojalitate biezi
tiek interpretéta ka tieSs klientu apmierinatibas rezultats.* Apmierinatiba
nekustama 1paSuma parvaldibas konteksta ir viens no noteicoSajiem fak-
toriem, kas veicina klientu lojalitates pieaugumu. Ja parvaldnieks spgj
nodrosinat kvalitativu komunikaciju, savlaicigu problému risinaSanu un
caurskatamu finan$u parskatu iesniegSanu, klienti biezak saglaba uzticibu
konkrétajam pakalpojumu sniedz&jam. Ka secinajums ir atzina — jo vairak
nekustama Tpasuma parvaldnieks spgj parsniegt klientu gaidas parvaldibas
procesos, — pieméram, nodros$inot atru reakciju uz tehniskam problémam,
proaktivi riipgjoties par Ipasuma uzturéSanu vai piedavajot papildu vertibu
veidojosus risinajumus — jo lielaka ir iesp&ja, ka klienti (Tpasnieki, Trnieki
un nomnieki) izvélesies sadarbibu ilgtermina.

Secinajumi
Zinasanu industrija un augsto tehnologiju nozare ir izveidojusas par
galveno virzitajspéku straujai ekonomikas izaugsmei. Tehnologiskajai ino-
vacijai ir aizvien nozimigaka loma ekonomikas attistiba, un intelektualais
kapitals ir kluvis par galveno konkurétspéjas resursu 21. gadsimta.
21 Oliver R. L. Whence Consumer Loyalty// Journal of Marketing, Vol. 63 (Special issue), 1999,
pp. 33-44.
22 Patrick A. S. Building trustworthy software agents// IEEE Internet Computing, Vol. 6(6), 2002,
pp. 46-53.

23 Jones T. O., Sasser W. E. J. Why Satisfied Customers Defect?// Harvard Business Review,
Vol. 73(6), 1995, pp. 88-99.
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Intelektualais kapitals tiek interpretéts dazadi: cilvekkapitals, struktir-
kapitals, attiecibu kapitals. Zinatniskaja literatlira sastopami arT tadi termi-
ni ka tirgus aktivs, darbaspeka kapitals, infrastrukttiras aktivs, ieinteres€to
pusu attiecibas.

Intelektualais kapitals nekustama Tpasuma parvaldiba ir ne mazak
svarigs ka finanSu raditaji, tas nosaka IpaSuma ilgtsp&jigu vertibu, palidz
strukturt un izmeérit nematerialos aktivus, lauj uzn@émumiem pienemt stra-
teégiskus [émumus, kas uzlabo ipaSuma vértibu un konkurétspé&ju tirg.
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INTELLECTUAL CAPITAL
AND ITS APPLICATION
IN REAL ESTATE MANAGEMENT

Summary

Real estate management is a systematic process that involves performing
a range of functions such as planning, organizing, supervision, monitoring,
decision-making, and overall process coordination. Real estate management
is also defined as a set of activities carried out to ensure that a property’s
structures and engineering systems are maintained in a technical condition
that allows the asset to perform its intended functions and operate optimally
throughout its life cycle. To carry out these processes responsibly and with
high quality, it is essential that all parties involved possess appropriate pro-
fessional competence and expertise.

There is a growing belief that traditional financial indicators alone are
insufficient for making strategic decisions. Their informational value is inc-
reasingly complemented by non-financial indicators. This missing dimen-
sion is intellectual capital — the immeasurable yet essential driver of value
creation.

In today’s economic development, intangible assets are gaining impor-
tance as the foundation of an organization’s competitiveness. Increasing at-
tention is directed toward knowledge, experience, customer relationships,
and innovation — factors that together constitute intellectual capital. Human
capital is one of its key components, forming the basis for organizational
capability development and sustainable quality in real estate management.

With the rise of the knowledge economy, knowledge-based industries
and high-tech sectors have become major drivers of rapid economic growth.
Technological innovation plays an increasingly significant role in economic
development, and intellectual capital has replaced land and traditional capital
as the primary source of competitive advantage in the twenty-first century.
Intellectual capital is interpreted in various ways: human capital, structural
capital, and relational capital. Literature also identifies elements such as mar-
ket assets, workforce capital, infrastructure assets, and stakeholder relations.

In real estate management, intellectual capital is no less important than
financial indicators. It determines the long-term value of a property, helps
structure and measure intangible assets, and enables organizations to make
strategic decisions that enhance property value and competitiveness in the
market.
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Mg. iur. Jana Dzene
Juridiska koledza (Latvija)

EIROPAS SAVIENIBAS DIREKTIVA,
AR KO SASKANO KONKRETUS
MAKSATNESPEJAS TIESIBU ASPEKTUS.
KO TAS NOZIME LATVIJAI?

EUROPEAN UNION DIRECTIVE
HARMONISING CERTAIN ASPECTS
OF INSOLVENCY LAW.

WHAT DOES IT MEAN FOR LATVIA?

Atslegvardi: maksdtnespéjas process, harmonizacija, parstrukturizdacija,
parrobezu maksatnespéja, pre-pack procediira.

Keywords: insolvency law, restructuring, cross-border insolvency, pre-
pack proceedings.

2025. gada 5. decembrt Eiropas Savienibas (turpmak — ES) kompetentas
iestades vienojas par kompromisa tekstu attieciba uz direktivu, ar ko saskano
konkrétus maksatnespgjas tiesibu aspektus (turpmak — Direktiva). Tas mérkis
ir noverst Skerslus vienotajam (Eiropas) tirgum un kapitala tirgiem, kas rodas
atSkirigu valstu maksatnespgjas noteikumu del. Tas ir vl viens solis cela uz
maksatnespe€jas procediiru bitisku saskanosanu ES dalibvalsts.

Ka radas Direktiva?

Direktivas izstrades process raksturojams ar intensivu institucionalo
sadarbibu. 2022. gada 7. decembri Eiropas Komisija iesniedza prieksli-
kumu, ar kuru pirmo reizi tika méginats sistematiski saskanot galvenas
maksatnespéjas tiesibu jomas ES. Péc tam sekoja parasta likumdosanas
procediira, kuras pamata bija ta sauktais “trialoga” modelis — Eiropas Par-
laments, Eiropas Savienibas Padome un Eiropas Komisija. Tika apkopoti
un izveértéti daudzu dalibvalstu, ka ar1 dazadu profesionalo organizaciju
un intereSu parstavju sniegtie atzinumi, kas biitiski ietekmé&ja Direktivas
galigo redakcijas versiju.
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Direktiva speka stajas 2026. gada 21. aprili, transpon&Sanas termins
I1dz 2029. gada 22. janvarim, Latvijai japielago Maksatnespgjas likums un
saistitie normativie akti.

Papildus visaptveroSiem apsvérumiem Direktiva ir devinas sadalas:
visparigie noteikumi, apstridéSanas prasibas, maksatnesp&jiga paradnie-
ka manta ietilpstoSo aktivu izsekoSana, iepriekSsagatavotas procediiras,
direktoru pienakums pieprasit maksatnespéjas procediiras sakSanu un ci-
viltiesiska atbildiba, maksatnesp&jigu mikrouznémumu likvidésana, kre-
ditoru komiteja, pasakumi, kas uzlabo valsts maksatnespéjas tiesibu aktu

parskatamibu, nobeiguma noteikumi.

Direktivas un Maksatnespéjas likuma salidzinajums

Salidzinot Direktiva' ieklautas piecas galvenas sadalas ar Maksatne-
sp&jas likumu, konstat€jams sekojosais:

Direktiva

Maksatnespéjas
likums

Salidzinajums/Piezime

Darfjumu
apstridésana
(Claw-back)

Nosaka minimalos stan-
dartus: priekSrocibas (3
menesi), bezatlidzibas da-
rfjumi (12 menesi), tiss

Paredz stingrakus termi-
nus: davinajumi un zau-
dgjumus nesosi darTjumi
apstridami 3 gadu perio-

Latvijas regulgjums jau
parsniedz Direktivas mi-
nimalas prasibas, nodro-
Sinot augstaku kreditoru

no briza, kad uzzinats
par maksatnespgju.

sniedz nekavgjoties, iesta-
joties noteiktam pazim&m.

kaitgjums (2 gadi). da pirms procesa. aizsardzibu.
Aktivu  |Paredz tiesu tieSu pieklu-| Administratoram ir tiesi-|Latvija sistéma ir labi
izsekoSana |vi bankas kontu regis-|bas bez maksas sanemt|attistita. Direktiva papil-
(Asset  |triem (BAR) un admi-|informaciju no valsts ies-|dus uzsver standartizetu
tracing) |nistratoru piekluvi fak-|tddeém un kreditiestadém. |parrobezu piekluvi citu
tisko Tpasnieku regis-|Darbojas  elektroniska|ES valstu datiem.
triem (BORIS). uzskaites sisteéma.
Pre-pack |levied divu posmu pro-|Tiesa divu posmu pre-|Sis biis bitiskakais jauni-
procediiras |cesu: sagatavos$anas (pir-|pack nav. Likums paredz|najums Latvijai, jo Tpasi
cgja meklésana) un lik-|administratora pienaku-|attieciba uz ligumu
vidacija (atra pardoSana|mu vertét uzn€muma par-|automatisku cesiju
bez paradiem). dosanu ka lietu kopibu|pirc€jam.
likvidacijas ietvaros.
Direktoru |Pienakums iesniegt pie-|Pienakums ir stingraks —|Pienemams, ka Latvija
pienakumi |teikumu 3 ménesu laika|valdei pieteikums jaie-|saglabas savu operativako

terminu, jo Direkfiva pie-
lauj dalibvalstim noteikt
stingrakus noteikumus.

1 Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).
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Kreditoru
komitejas

Paredz obligatus notei-
kumus par komitejas
izveidi, sastavu (3-7 lo-
cekli) un neatkaribu no
administratora.

Galvena lémumu pienem-
Sanas forma ir kreditoru
sapulce.

Komiteja ir fakultativa un

Latvijai biis jastiprina
tieSi komiteju loma un
neatkariba, lai tas efekti-
vak uzraudzitu adminis-
tratora darbu.

ar Saurakam pilnvaram.

Direktiva ievie$ minimalos standartus, lai atceltu tiesiskas darbibas,
kas veiktas pirms maksatnesp&jas procesa un kait€ kreditoriem. Direktiva
nosaka tris pamatveidus un minimalos terminus veiktajiem darfjumiem,
proti, priekSrocibu sniegSana (3 ménesi), darfjumi bez atlidzibas (12 mé-
nesi) un tisa kait€juma nodarisana (2 gadi).> Maksatnespgjas likuma XVII
nodala “DarTfjumu apstridéSana”, noteikts, ka, pieméram, davinajumi un
darfjumi, kas nodara zaud&umus (ja otra puse zinaja), ir apstridami par
pedgjiem 3 gadiem, paradu segsana ieinteres€tajam personam ir atprasama
par pedgjiem 6 méneSiem. Secinams, ka Maksatnespgjas likums paredz
stingrakus terminus.

Attieciba par aktivu izsekoSanu un piekluvi registriem, Direktiva
paredz tiesam tieSu un tulit€ju piekluvi bankas kontu registriem (BAR),
administratoriem piekluvi caur BARIS sistému, faktisko Tpasnieku regist-
riem (BORIS) un citiem valsts aktivu registriem (kadastrs, transportlidzek-
li u.c.).’ Saskana ar Maksatnespgjas likuma 27. pantu, administrators jau
Sobrid ir tiesigs bez maksas sanemt informaciju no valsts iestadem un kre-
ditiestadém par paradnieka mantu. Direktiva paplasina starpvalstu infor-
macijas pieejamibu taja skaita aktivu izsekoSanu.

Bitiska novitate ir pre-pack jeb iepriekSsagatavotas procediiras. Pro-
cediiru meérkis ir pardot uzn€mumu vai ta dalu ka stradajosu uzp€mumu
pirms oficialas likvidacijas sakuma.* Direktiva ievie§ divu posmu procesu,
proti, sagatavosanas posms (pircgja mekléSana uzrauga vadiba) un likvi-
dacijas posms (atra pardoSanas izpilde tiilit p&c procesa uzsaksanas). Pir-
cgjs iegiist akttvus bez paradiem un saistibam. Biitisks elements ir ligumu
automatiska cesija ieguvéjam bez darfjuma partnera piekriSanas, ja tas ne-
piecieSams biznesa turpinasanai.’

2 Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).

Turpat.

4 Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).

5 Turpat.

w
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Maksatnespéjas likuma regul€tais arpustiesiskas aizsardzibas process
(turpmak — ATAP), varétu biit procesuals pamats pre-pack jeb iepriekssa-
gatavotas procediiras mehanismam, tacu pastav biitiskas atskiribas procesu
mérkos un struktiira. Abiem procesiem kopigais ir “majasdarba” sagatavo-
Sana, t.i., abi procesi balstas uz principu, ka risinajums tiek sagatavots un
saskanots ar procesa iesaistitajam pusém pirms versanas tiesa.

ATAP paradnieks izstrada pasakuma planu un saskano to ar kredito-
ru vairakumu pirms tiesas, pre-pack uznémuma sagatavosana vai ta da-
las pardosana tiek sagatavota un izskaidrota konfidenciala sagatavosanas
faze. Abam procediiram ir atSkirigi merki. ATAP mérkis ir rehabilitacija,
kas versta uz paradnieka maksatspgjas atjaunosanu, saglabajot pasu uzne-
mumu ka juridisku personu, restrukturizgjot tas paradus. Pre-pack mérkis
ir vertibas maksimizgSana caur pardoSanu, proti, procediira ir paredzeta
uzn€muma ka darbibu turpinos$a uznémuma (going concern) pardoSanai
likvidacijas ietvaros. Tas nozimé, ka bizness turpinas pie jauna Ipasnieka,
kamer ieprieksgja juridiska persona parasti tiek likvideta.

Sada pre-pack procediira varétu tik atzita par vértigu instrumentu fi-
nansiali griitibas nonakusu uzn€mumu dzivotspgjigu dalu glabsanai. Bet
janem vera, ka $ada reguléjuma modeli pastav potencialas domstarpibas ar
uzn€muma parejas institlitu, jo pre-pack procediira paredz uzn€émuma vai
ta dalas nodosanu jau sagatavota veida maksatnespgjas ietvaros, bet bez
klasiskas, publiskas aktivu realizacijas. Atskiriba no tradicionalas uzné-
muma parejas, kur darfjums notiek civiltiesiska kartiba un balstas uz pusu
brivu gribu, pre-pack gadijuma pareja ir ciesi saistita ar maksatnespgjas
mérkiem un kreditoru intereSu prioritati.°

Vertgjot So procediru, ir radusies dazadi viedokli, piem&ram, tiek no-
radits, ka pre-pack var tikt izmantots nevis kreditoru interesu aizsardzibai,
bet gan ieprieks$gjas vadibas vai akcionaru laba, ja nav pienacigu ierobezo-
jumu vai plasas parredzamibas mehanismu.” Latvijas tiesibu sistéma $ada
procediira var radit interpretacijas riskus attieciba uz uznémuma parejas
sekam, Tpasi darbinieku tiesibu, Iigumsaistibu parejas un atbildibas sada-
Ijuma aspekta. Ja pre-pack tiktu ieviests bez skaidra reguléjuma par ta

6  Berzins G., Dzene J. Maksatnespg&jas tiesibu harmonizacija ES: Materialo tiesibu saskanoSana
kapitala tirgu savienibas izveidei un tas ietekme Latvija// Biznesa augstskolas Turiba 27.
starptautiska zinatniska konference “Maksligais intelekts un digitala transformacija: inovacijas,
iesp&jas un &tiskie izaicindjumi”, Riga, 18.03.2026.

7  The EU Proposal for Pre-packs with Related Parties — some critical notes and essential
amendments.  https://corporatefinancelab.org/2025/10/30/the-eu-proposal-for-pre-packs-with-
related-parties-some-critical-notes-and-essential-amendments/.— (Sk. 25.01.2026.).
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attiecibam ar uzn€muma pareju, pastavetu neskaidribas par to, vai pieme-
rojamas visparéjas uzn€muma parejas normas vai 1pass maksatnespejas
rezims. Tade] Direktivas priekslikuma TstenoSana Latvija prasttu precizu
normativu noskirumu, lai novérstu kolizijas un nodroSinatu tiesisko no-
teiktibu.® Direktiva uzliek pienakumu direktoriem (vadibai) iesniegt pietei-
kumu par maksatnespé&ju vélakais 3 ménesu laika peéc tam, kad tie uzzinaja
vai tiem vajadz€ja uzzinat par maksatnespéju.’ Tiek paredzéta ari civiltie-
siska atbildiba par uzlikta pienakuma nepildiSanu.

Maksatnespgjas likuma noteiktie pienakumi attieciba uz pieteikuma
iesniegSanu ir daudz stingraki, jo saskana ar 60. panta treso dalu pietei-
kums ir jaiesniedz nekav@joties, ja tiek konstat€tas noteiktas pazimes.

Vel viens regul&juma aspekts, kurd Direktivas priekslikums paredz
saskanoSanu starp dalibvalstim, ir kreditoru komitejas instittits. Kreditoru
komiteja tiek izveidota tikai tad, ja to atbalsta kreditoru sapulce, un tas
merkis ir stiprinat kreditoru lomu maksatnespgjas procesa, nodrosinot ie-
sp&ju parstavét ari tos kreditorus, kuri ierobeZotu resursu vai geografiska
attaluma dél citadi procesa nepiedalitos. Sads regulgjums lauj kreditoriem
aktivak iesaistities procesa un, ja nepiecieSams, ietekmét ta norisi. Kredi-
toru komitejas ir Tpasi nozimigas parrobezu maksatnespéjas lietas, jo tas
palidz arvalstu kreditoriem efektivak istenot savas tiesibas un nodroSinat
vienlidzigu attieksmi.'?

Latvija kreditoru komiteja, ka kreditoru parstavibas organs, vesturiski
ir bijusi noteikta likuma “Par uznémumu un uznémeéjsabiedribu maksat-
nespeju”, tacu velaka perioda likumdevejs no $adas parstavibas formas ir
atteicies. L1dz ar to var izteikt pien@mumu, ka Latvijas likumdevgjs izman-
tos tiesibas neveidot kreditoru komitejas, iespgjams, izvertgjot vienigi citu
ES dalibvalstu kreditoru tiesibu nodrosinasanas efektivizésanu.'!

Bitiski atzimét, ka papildus Direktiva uzliek par pienakumu sagatavot
standartiz&tu pamatinformacijas faktu lapu par maksatnesp€jas procesu,

8  Beérzins G., Dzene J. Maksatnespgjas tiesibu harmonizacija ES: Materialo tiesibu saskanosana
kapitala tirgu savienibas izveidei un tas ietekme Latvija// Biznesa augstskolas Turiba 27.
starptautiska zinatniska konference “Maksligais intelekts un digitala transformacija: inovacijas,
iesp&jas un &tiskie izaicinajumi”, Riga, 18.03.2026.

9  Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).

10 Beérzins G., Dzene J. Maksatnespg&jas tiesibu harmonizacija ES: Materialo tiesibu saskanosana
kapitala tirgu savienibas izveidei un tas ietekme Latvija// Biznesa augstskolas Turiba 27.
starptautiska zinatniska konference “Maksligais intelekts un digitala transformacija: inovacijas,
iesp€jas un &tiskie izaicinajumi”, Riga, 18.03.2026.

11 Turpat.
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kas biis pieejama visa ES. Noradams, ka Maksatnesp&jas registrs un pa-
matinformacijas faktu lapa ir divi atskirigi instrumenti, lai gan abi kalpo
parredzamibas veicinasanai.

Galvenie iemesli, kapéc Maksatnesp€jas registrs nav uzskatams par
pamatinformacijas faktu lapu:

1.

2.

Informacijas raksturs.

Maksatnespgjas registrs Latvija ir vérsts uz konkrétu maksatnespgjas
procesu norises publiskumu.'? Taja ieraksta zinas par iecelto admi-
nistratoru, procesu, pieméram, juridiskas personas maksatnespgjas
process, fiziskas personas maksatnespgjas process utt., ka ar1 paslu-
dinasanas datumu, tiesu, kreditoru pieteikSanas terminiem utt.
Pamatinformacijas faktu lapa ir standartizéts dokuments par valsts
tiestbu galvenajiem elementiem.'® Tas mérkis ir sniegt investoriem
skaidru prieksSstatu par to, kadi vispar ir noteikumi konkrétaja ES
dalibvalsti, nevis informaciju par atseviskiem uznémumiem.'*
Obligatais saturs. Direktiva nosaka, ka pamatinformacijas faktu la-

pai ir jabiit kodoligai un taja jaieklauj specifiska informacija, kas ne vienmer
ir tieSi redzama Maksatnespéjas registra ka vienots kopums, pieméram:

98]

nosacijumi procesa saksanai (kas var lagt, kadi kriteriji);
kreditoru prasijumu sarindoSana un ien€mumu sadales normas;
vid&jais maksatnespéjas procesa ilgums valstT;

praktiska informacija par to, ka un kur iesniegt prasijumu, kadas
veidlapas izmantot.

Formats un pieejamiba.

Maksatnespgjas registrs ir Latvijas iek$gja sistéma informacijas
publiskosanai un personu sadarbibas sekmésanai.'s
Pamatinformacijas faktu lapa ir standartizets ES riks, kuram jabtt
pieejamam Eiropas e-tiesiskuma portala.'® Eiropas Komisija no-
dro$ina, ka pamatinformacijas faktu lapas ir sabiedribai pieejamas

12

13

14
15

Maksatnespgjas likums (pienemts 26.07.2010.)// Latvijas V&stnesis, Nr. 124 (06.08.2010.).
Grozijumi 20.06.2024.

Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).

Turpat.

Maksatnespgjas likums (pienemts 26.07.2010.)// Latvijas Vestnesis, Nr. 124 (06.08.2010.).
Grozijumi 20.06.2024.

Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).
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anglu, fran¢u un vacu valoda un originalvaloda, ja ta atSkiras no
minétajam valodam, Eiropas e-tiesiskuma portala katras dalib-
valsts sadala par maksatnesp&ju/bankrotu.’

Lai gan Maksatnespéjas registrs nodrosina augstu publicitates ITmeni
par aktualajiem procesiem, Latvijai saskana ar Direktivu Iidz 2029. gada
22. julijam bils jasagatavo un jaiesniedz Eiropas Komisijai atseviska stan-
dartizé€ta pamatinformacijas faktu lapa, kura biis aprakstits Latvijas tiesis-
kais ietvars.

Direktivas priekslikuma sakotngji bija ietverti detaliz&ti noteikumi par
maksatnespgjigu mikrouznémumu likvidaciju.'® Direktiva joprojam sagla-
ba ricibas brivibu dalibvalstim, jo 4. panta 5. punkts neparprotami nosaka,
ka dalibvalstis var pienemt vai paturet speka tiesibu aktus, kuri ievies vien-
karSotas mikrouznémumu likvidacijas procediiras.' Direktivas apsvéruma
62. punkta tiek noradits, ka dalibvalstim jadod iesp&ja saglabat vai ieviest
$adas procediiras, lai veicinatu efektivu maksatnespgjas reguléjumu un at-
balstitu uznémgjdarbibu.?

Mikrouznémumu nodokla likuma mikrouznémums tiek definéts ka in-
dividualais komersants, individualais uzn@mums, zemnieka vai zvejnieka
saimnieciba, arT fiziska persona, kas registréta Valsts ienémumu dienesta
ka saimnieciskas darbibas veicgjs, ja minétas personas nav registrétas pie-
vienotas vertibas nodokla maksatajas (iznemot gadijumu, kad ming&tas per-
sonas ir registrétas Valsts ienémumu dienesta pievienotas vértibas nodokla
maksataju registra saskana ar Pievienotas vertibas nodokla likuma 139.?
panta noteikto Tpaso registracijas kartibu).?' Secinams, ka Latvija mikrouz-
némuma statuss ir ipass nodoklu rezims, balstits uz apgrozijuma, darbinie-
ku skaita un dalibnieku strukturas krit€rijiem, un nav universala uznému-
ma kategorija visas tiestbu nozarés. Rezultata ne katrs mikrouznémums ES
izpratn€ Latvija ir mikrouznémuma nodokla maksatajs, un otradi.

Mikrouznémumi un mazie uznémumi veido Eiropas ekonomikas mu-
17  Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026

harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European

Union, L 1.4.2026 (01.04.2026).

18 Proposal for a Directive of the European Parliament and of the Council harmonising certain
aspects of insolvency law COM/2022/702 final.— https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=celex:52022PC0702.— (Sk. 25.01.2026).

19  Directive (EU) 2026/799 of the European Parliament and of the Council of 30 March 2026
harmonising certain aspects of insolvency law (30.03.2026.)// Official Journal of the European
Union, L 1.4.2026 (01.04.2026).

20  Turpat.

21 Mikrouznémumu nodokla likums (pienemts 09.08.2010.)/ Latvijas Vé&stnesis, Nr. 131
(19.08.2010.). Grozijumi 29.05.2025.
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gurkaulu, tacu tie joprojam ir Tpasi neaizsargati pret finansialam gratibam
un maksatnespéju.?

2017. gada Pasaules Banka sava zinojuma analiz&ja mikro, mazo un
vidgjo uznemumu (MMVU) maksatnesp€jas raksturigakos izaicinajumus,
tostarp griitibas definét MMVU un noskirt tos no lieliem uznémumiem,
taja skaita analiz€ja, vai pastavoSie starptautiskie standarti ir pietickami,
lai adekvati regulétu MMVU maksatnesp&ju.® Zinojuma tika noradits, ka
lielaka dala mikro, mazo un vid&jo uzn€mumu, kas nonak maksatnespg&jas
situacija, visticamak tiks likvidéti. Tikai neliela dala no tiem spgj efektivi
izmantot restrukturizacijas rezimu. Tade]| tika ieteikts, lai maksatnespe-
jas regul&jumi neaprobezotos tikai ar restrukturizacijas risinajumiem, bet
vienlaikus nemtu véra, ka vairums gadijumu noslédzas ar likvidaciju, un
attiecigi nodro§inatu samerigus, efektivus un izmaksu zina pamatotus lik-
vidacijas mehanismus.?* Secinams, ka musdienu tiesiskais reguléjums ar-
vien vairak pielagojas MM VU specifikai, atzistot, ka efektivitate un zemas
izmaksas likvidacijas procesa ir prioritate.

Kopsavilkums

Direktiva paredzetie risinajumi ir versti uz vienotu, efektivu un eko-
nomiski orientétu maksatnespéjas reguguléjumu ES. Salidzinot Direktivas
pieeju ar Maksatnespé€jas likumu, konstateéjams, ka Latvija pastavosais re-
gulgjums satur atseviSkus elementus, tomér vairakas jomas tas neatbilst
Direktiva noteiktajai pieejai, pieméram, pre-pack varétu biit efektivs ins-
truments uznémuma ka veértibas saglabasanai, tomer riski palielinas, ja
procediira tiek izmantota saistito personu laba, nevis kreditoru interesu
nodrosinasanai, ES priekslikums, ka paslaik formul@ts, neparedz pietie-
kamus ierobezojumus, lai to noveérstu. Tomér risku mazinasanai palidzetu
maksimala atklatibas principa nodrosinasana kreditoru tiesibu TstenoSanai.

Secinams, ka Maksatnesp&jas sistema Latvija balstas vairak uz forma-
lu procesu piemerosanu neka uz ekonomiski pamatotu parstrukturizacijas
pieeju. Lidz ar to Direktivas ievieSana Latvija buitu jauztver ka iesp&ja par-
iet no efektivu, uz uznémuma dzivotsp&ju un kreditoru interesu aizsardzi-
bu orient&tu regul&jumu.

22 The place of micro ands small Enterprises in European Insolvency law.— https://onlinelibrary.
wiley.com/doi/10.1002/iir.70010.— (Sk. 25.01.2026.).

23 Report on the treatment of MSME insolvency.— https://documents.worldbank.org/en/publication/
documents-reports/documentdetail/973331494264489956.— (Sk. 25.01.2026.).

24 Turpat.
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EUROPEAN UNION DIRECTIVE
HARMONISING CERTAIN ASPECTS
OF INSOLVENCY LAW.

WHAT DOES IT MEAN FOR LATVIA?

Summary

The solutions envisaged in the Directive are aimed at creating a more
uniform, efficient, and economically oriented insolvency framework ac-
ross the European Union. When comparing the approach of the Directive
with the Latvian Insolvency Law, it can be observed that, although the
existing national framework contains certain relevant elements, it does not
fully align with the Directive’s approach in several key areas.

For instance, pre-pack proceedings could serve as an effective instru-
ment for preserving the value of a business. However, the associated risks
increase where such procedures are used for the benefit of related parties
rather than for the protection of creditors’ interests. The Directive, in its
current formulation, does not appear to provide sufficiently robust safe-
guards to prevent such misuse. In this regard, the strengthening of trans-
parency and ensuring effective creditor participation would be essential
mechanisms for mitigating these risks.

Overall, it may be concluded that the Latvian insolvency system re-
mains more focused on the formal application of procedural rules rather
than on an economically grounded approach to restructuring. Therefore,
the implementation of the Directive should be regarded as an opportunity
for Latvia to transition towards a more effective regulatory framework,
centred on business viability and the balanced protection of creditors’ in-
terests.
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Mg. iur. Oskars Garkajs
Juridiska koledza (Latvija)

LATVIJAS TAUTAS MAZAKUMA LOMA
LATVIJAS VALSTS
SUVERENAS VARAS ISTENOSANA

THE ROLE OF THE MINORITY
OF THE LATVIAN NATION
IN THE EXERCISE OF THE SOVEREIGN
POWER OF THE STATE OF LATVIA

Atslegvardi: cilvektiesibas, demokratija, Latvijas tautas mazakums,
Konstiticija (Satversme), pilsoniba, suverénd vara, tautas nobalsosana,
velesanas.

Keywords: citizenship, Constitution (the Satversme), democracy, elections,
human rights, Latvian nation, referendum, national minority, sovereign
power.

Tevads

Demokratiska tiesiska valstt valsts suveréna vara pieder tautai, kura
to Tsteno gan tiesi, gan ar demokratiski ievel€tu parstavju starpniecibu.
Misdienu demokratiska sabiedriba arvien lielaku nozimi iegiist jautajums
par nacionalo minoritasu Iidzdalibu valsts politiskajos procesos. Latvija
ir daudznacionala valsts, kura lidzas latvieSiem dzivo krievi, baltkrievi,
ukraini, poli, lietuviesi, ebreji un citu tautibu parstavji. Tas rada nepiecieSa-
mibu nodrosinat lidzsvaru starp Latvijas valsts konstitucionalas identitates
aizsardzibu un nacionalo minoritasu tiesibu ievérosanu atbilstosi starptau-
tiskajiem cilvéktiesibu standartiem.

Pétijuma aktualitati nosaka geopolitiskas situacijas izmainas Eiropa,
drosibas apsverumi, sabiedribas saliedétibas jautajumi, ka ar1 Eiropas Cil-
vektiesibu Tiesas un Satversmes tiesas judikatiiras attistiba attieciba uz de-
mokratiju, pilsonibu un lidzdalibas tiestbam.

Petfjuma analiz&ta Latvijas tautas mazakuma loma Latvijas valsts su-
verénas varas IstenoSana, izveértgjot Latvijas Republikas Satversm& no-
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stiprinatos demokratijas principus, pilsonu politiskas tiesibas un tautas
mazakumu tiesisko statusu. Tiek analiz&ti Latvijas Republikas normativie
akti, starptautiskas tiesibu normas un tiesu prakse, kas regul€ tautas ma-
zakumu tiesibu aizsardzibu un lidzdalibu demokratiskajos procesos. Ipasa
uzmaniba pieversta pilsonibas instititam ka priek$noteikumam suverénas
varas 1stenoSana, ka ari nacionalo minoritasu iesp&jam piedalities valsts
parvaldg un sabiedriskaja dzive. Raksta secinats, ka Latvijas tiesiskais re-
gulgjums kopuma nodroSina nacionalo minoritasu lidzdalibu valsts par-
valdg atbilstoSi demokratiskas tiesiskas valsts principiem, vienlaikus sa-
glabajot Satversmé nostiprinato latviesu nacijas un valsts nepartrauktibas
aizsardzibu.

Latvijas tautas mazakuma tiesiskais statuss
un konstitucionalais reguléjums

Latvijas Republikas konstitucionala iekarta balstas uz tautas suvereni-
tates principu. Latvijas Republikas Satversmes' (turpmak — Satversme), 2.
pants noteic, ka Latvijas valsts suveréna vara pieder Latvijas tautai. Savu-
kart Satversmes 6. pants paredz, ka Saeimu ievele Latvijas pilsoni vispare-
jas, vienlidzigas, tiesas, aizklatas un proporcionalas vélésanas. No minéta
izriet, ka valsts suverénas varas IstenoSana ir ciesi saistita ar pilsonibas
instititu. Vienlaikus Latvijas Republikas Satversmes ievada uzsverts, ka
Latvijas valsts ir izveidota, lai garant€tu latviesu nacijas, tas valodas un
kultiiras pastavésanu un attistibu cauri gadsimtiem, nodrosinatu Latvijas
tautas un ikviena brivibu un sekmeétu labklajibu. Tadgjadi vienlaikus tiek
garanttas ikviena cilvéka pamattiesibas un ciena.

Satversmes tiesa vairakkart noradijusi, ka Latvijas pilsoniba nav tikai
personas juridiska saikne ar valsti, bet gan konstitucionalas identitates sa-
stavdala, kas nodrosina individa Iidzdalibu demokratiskajos procesos. Ta-
dgjadi pilsoniba vienlaikus rada gan tiesibas, gan pienakumus pret valsti.

Satversmes tiesa ir atzinusi,> ka Latvijas pilsoniba ir konstitucionali
nozimigs tiesiskais statuss, kas raksturo personas paso tiesisko saikni ar
Latvijas valsti un nosaka tas piederibu Latvijas tautai ka suverénas valsts
varas nesgjai. No §Ts saiknes izriet arT pilsonu 1pasas politiskas tiesibas,
tostarp tiesibas piedalities valsts demokratiskaja parvaldg.

1 Latvijas Republikas Satversme (pienemta 15.02.1922.)// Latvijas V&stnesis, Nr. 43 (01.07.1993.).

2 Sk.: Satversmes tiesas 2018. gada 29. junija spriedumu lieta Nr. 2017-25-01 “Par Saeimas
vélesanu likuma 5. panta 6. punkta atbilstibu Latvijas Republikas Satversmes 1., 9. un
91. pantam”// Latvijas V&stnesis, Nr. 130 (02.07.2018.).
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Satversmes tiesa sava judikatira® ir konsekventi skaidrojusi, ka Lat-
vijas tauta Satversmes 2. panta izpratn€ ir Latvijas pilsonu kopums, un
tiesi pilsoniem piemit konstitucionalas politiskas tiesibas piedalities valsts
varas TstenoSana.

Pilsonibas likuma* 1.! panta (“Latvijas pilsoniba”) pirma dala nosaka:
“Latvijas pilsoniba ir personas noturiga tiesiska saikne ar Latvijas valsti.”
ST panta otra dala nosaka: “Latvijas pilsonibas saturu veido pilsona un
valsts savstarpgji saistito tiesibu un pienakumu kopums”.

No starptautisko tiesibu viedokla nacionalo minoritasu aizsardziba ir
viena no demokratiskas sabiedribas pazimém. Eiropas Padomes Vispare-
ja konvencija par nacionalo minoritasu aizsardzibu® (turpmak — Vispargja
konvencija), paredz valsts pienakumu nodrosinat minoritasu identitates
saglabasanu, vienlidzibu likuma prieksa un efektivu lidzdalibu sabiedris-
kaja dzive. Vienlaikus konvencija neparedz pienakumu valstim pieskirt
nacionalajam minoritatém Ipasas politiskas privilégijas vai kolektivas veto
tiesibas valsts parvaldg.

Apvienoto Naciju Organizacijas Starptautiska pakta par pilsoniskajam
un politiskajam tiesibam® 27. pants noteic, ka personam, valstis, kuras ir et-
niskas, religiskas vai lingvistiskas minoritates, personam, kas pieder pie $SIm
minoritatém, nedrikst atnemt tiesibas kopa ar citiem savas grupas locekliem
baudit savu kultiiru, sludinat un praktizét savu religiju vai lietot savu valodu.
Sis normas galvenokart aizsarga individualas tiesibas, nevis pieskir ipasu
konstitucionalu statusu minoritatém valsts suverenitates Istenosana.

Latvijas tiesibu sistéma nacionalo minoritasu jédziens tiek interpretets
atbilstosi Vispargjas konvencijas normam. Lidz ar to personas, kuras pieder
pie nacionalajam minoritat€m un ir Latvijas pilsoni, pilna apjoma izmanto
Satversmé garantetas politiskas tiesibas. Savukart nepilsonu un arvalstnie-
ku tiesiskais statuss atSkiras, jo vini nepiedalas Saeimas vEl€Sanas, tautas
nobalsosanas un citas Satversmé paredz&tajas suverénas varas Istenosanas
formas. Sads regul&jums atbilst starptautiskajam tiesibam. Eiropas Cilvek-

3 Sk.: Satversmes tiesas 2010. gada 13. maija spriedumu lieta Nr. 2009-94-01 “Par Pilsonibas
likuma parejas noteikumu 1. punkta pirma teikuma vardu “ja registracija notiek lidz 1995. gada
1. jalijam” un otra teikuma atbilstibu Latvijas Republikas Satversmes 1. un 2. pantam, ka arT
Latvijas PSR Augstakas padomes 1990. gada 4. maija deklaracijas “Par Latvijas Republikas
neatkaribas atjaunoSanu” preambulai”// Latvijas V&stnesis, Nr. 77 (18.05.2010.).

4 Pilsonibas likums (pienemt 22.07.1994.)// Latvijas Véstnesis, Nr. 93 (11.08.1994.).

5 Vispargja konvencija par nacionalo minoritasu aizsardzibu (pienemta 01.02.1995.)// Latvijas
Véstnesis, Nr. 85 (31.05.2005.).

6  Starptautiskais pakts par pilsonu un politiskajam tiesibam (pienemts 16.12.1966.)// Latvijas
Veéstnesis, Nr. 61 (23.04.2003.).
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tiesibu Tiesa ir atzinusi, ka valstim ir plasa ricibas briviba pilsonibas jau-
tajumos un velesanu tiesibu regul€sana, ja netiek parkapts diskriminacijas
aizliegums un tiek ieveroti demokratiskas valsts principi.

Latvijas Republikas Satversmes ievads uzsver Latvijas valsts nepar-
trauktibu, latvieSu nacijas pasnoteikSanas tiesibas un demokratisku valsts
iekartu. Tadgjadi tautas mazakuma tiesibu aizsardziba nav pretruna ar Lat-
vijas ka nacionalas valsts konstitucionalo identitati. Gluzi pretgji — demo-
kratiska Iidzdaliba, vienlidzigas politiskas iesp&jas un cilvéktiesibu ievero-
Sana veicina sabiedribas integraciju un stiprina valsts drosibu.

Tiesibu doktrina tiek uzsverts, ka demokratiskas valsts stabilitate ir
ciesi saistita ar sabiedribas uzticgSanos valsts institlicijam. Nacionalo mi-
noritasu efektiva iesaiste politiskaja procesa sekmé ne tikai So kopienu
intereSu parstavibu, bet arT kop&jo demokratijas kvalitati. Tade] Latvijas
konstitucionalais reguléjums censas lidzsvarot divus savstarpgji saistitus
mérkus — aizsargat Latvijas valsts nacionalo identitati un vienlaikus nodro-
$inat visu pilsonu vienlidzigu lidzdalibu valsts parvaldé neatkarigi no vinu
etniskas piederibas.

Latvijas tautas mazakuma lidzdaliba Latvijas valsts
suverénas varas istenoSana

Latvijas Republikas Satversmes’ 2. pants noteic, ka Latvijas valsts su-
veréna vara pieder Latvijas tautai. Sis princips konkretizéts Satversmes 6.,
8., 64., 68., 72., 73., 78. un 79. panta, kas regulé tautas lidzdalibu valsts
parvaldé gan parstavnieciskas demokratijas, gan tie$as demokratijas for-
mas. Tadgjadi tautas suverenitates TstenoSana nav abstrakts konstitucionals
princips, bet gan tiesibu normu kopums, kas nosaka pilsonu lidzdalibas
mehanismus valsts parvalde.

Nacionalo minoritasu parstavji, kuri ir Latvijas pilsoni, bauda visas Sat-
versmé paredzetas politiskas tiesibas. Demokratiskas valsts princips nepie-
lauj atskirigu attieksmi pret pilsoniem atkariba no vinu etniskas izcelsmes.
Lidz ar to personas, kuras pieder pie krievu, polu, baltkrievu, ukrainu, lietu-
vieSu, ebreju un citam Latvijas nacionalajam minoritatém un kuram ir Latvi-
jas pilsoniba, ir pilntiesigi Latvijas tautas locekli Satversmes izpratng.

Lidzdaliba velesanas
Svarigakais tautas suverenitates istenoSanas instruments ir véléSanas.
Satversmes® 6. pants noteic, ka Saeimu ievéle Latvijas pilsoni vispargjas,

7 Latvijas Republikas Satversme (pienemta 15.02.1922.)// Latvijas Véstnesis, Nr. 43 (01.07.1993.).
8 Turpat.
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vienlidzigas, tie§as, aizklatas un proporcionalas vélésanas. STs tiesibas vie-
nada apjoma attiecas uz visiem pilsoniem neatkarigi no vinu tautibas.

Satversmes tiesa vairakkart ir uzsveérusi, ka véléSanu tiesibas ir viena
no demokratiskas valsts pamattiesibam. Tas nodrosSina sabiedribas iespé-
ju ietekmét valsts politisko attistibu un lemt par valsts institliciju sastavu.
Vienlaikus Satversmes tiesa ir atzinusi, ka veléSanu tiesibas nav absoliitas
un likumdevgjs var noteikt to ierobeZojumus. Sadiem ierobezojumiem ja-
bt noteiktiem ar likumu, tiem jabat legittmam mérkim un jaatbilst same-
riguma principam.

Nacionalo minoritasu parstavji Latvija aktivi piedalas gan Saeimas,
gan pasvaldibu, gan Eiropas Parlamenta vélgéSanas. Latvijas politiskaja
sistéma nepastav etniski ierobezojumi kandidésanai vai politisko partiju
dibinasanai. Tas apliecina, ka Latvijas tiesibu sisteéma balstas uz pilsonibas,
nevis etniskas izcelsmes principu.

Vienlaikus vélésanu tiesibas nav pieskirtas nepilsoniem. Sada pieeja
vairakkart ir kritizeta starptautiskaja vide, tomer Eiropas Cilvektiesibu Tie-
sa ir atzinusi, ka Cilvéka tiesibu un pamatbrivibu aizsardzibas konvencija’
neparedz pienakumu valstim pieskirt véleéSanu tiesibas personam, kuram
nav attiecigas valsts pilsonibas. ArT Visparéja konvencija'® neregulé pil-
sonibas jautajumus un neuzliek valsttim pienakumu paplasinat politiskas
tiesibas arpus pilsonu loka.

Lidzdaliba tautas nobalsoSana un likumdoSanas iniciativa

Tiesas demokratijas butiskaka forma Latvija ir likumdoS$anas iniciativa
un tautas nobalsoSana. Satversmes 14., 48., 50., 68., 72., 74., 77., 78., 79.
un 80. pants, ka ar1 likums “Par tautas nobalsoSanu, likumu ierosinasanu
un Eiropas pilsonu iniciativu”!! paredz gadijumus, kad Latvijas pilsoni var
ierosinat likumprojektus vai piedalities tautas nobalsoSanas.

Nacionalo minoritasu parstavji, kuri ir Latvijas pilsoni, §1s tiesibas iz-
manto tada pasa apjoma ka pargjie pilsoni. Tautas nobalsosanu norise Lat-
vija apliecina, ka pilsonu balsojums netiek organizets pec etniskas piederi-
bas principa. Katra pilsona balss ir vienlidziga neatkarigi no vina tautibas.

Nozimigs piemérs bija 2012. gada tautas nobalsoSana par Satversmes
grozijumiem saistiba ar krievu valodas ka valsts valodas statusu. ST tautas

9  Cilveka tiesibu un pamatbrivibu aizsardzibas konvencija (pienemta 04.11.1950.)/ Latvijas
Veéstnesis, Nr.143/144 (13.06.1997.).

10 Vispargja konvencija par nacionalo minoritaSu aizsardzibu (pienemta 01.02.1995.)// Latvijas
Véstnesis, Nr. 85 (31.05.2005.).

11 Par tautas nobalsoSanu, likumu ierosinasanu un Eiropas pilsonu iniciativu: Likums (pienemts
31.03.1994.)// Latvijas V@&stnesis, Nr. 47 (20.04.1994.).
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nobalsosana apliecinaja Latvijas demokratiskas sistémas sp&ju risinat sa-
biedribai biitiskus jautajumus demokratiska procediira, vienlaikus saglaba-
jot Satversme nostiprinatas valsts pamatvertibas.

Satversmes tiesa vairakkart uzsverusi, ka tautas suverenitate nav ab-
solita. Pat tautas vairakums nevar pienemt tadus 1lémumus, kas iznicinatu
Latvijas valsts demokratisko un tiesisko iekartu vai apdraudétu Satversmes
kodolu. Sis princips vienada méra attiecas uz visiem Latvijas pilsoniem.

Tautas mazakumu parstaviba valsts institticijas

Latvijas tiesibu sist€ma nepastav Ipasas kvotas vai rezervétas vietas
parlamenta nacionalajam minoritatém. Sada pieeja atskiras no atsevisku
Eiropas valstu modeliem, toméer ta pilniba atbilst demokratiskas vienlidzi-
bas principam.

Praks€ dazadu nacionalo minoritasu parstavji regulari tick ieveléti Sa-
eima, pasvaldibu domés un Eiropas Parlamenta. Vini ienem arT ministru,
pasvaldibu vaditaju, tiesnesu, valsts sekretaru un citu augstu amatpersonu
amatus. Tas apliecina, ka etniska izcelsme pati par sevi nav Skérslis [idzda-
Iibai valsts parvaldg.

Svariga nozime ir ar1 biedribam, konsultativajam padomém un pilso-
niskas sabiedribas organizacijam, kas parstav nacionalo minoritasu intere-
ses. Ss organizacijas piedalas normativo aktu apsprieana, sniedz prieks-
likumus valsts institiicijam un sekmé dialogu starp sabiedribu un valsts
parvaldi.

Starptautisko tiesibu nozime

Vispargja konvencija'? uzliek valstim pienakumu radit apstaklus efek-
tivai nacionalo minoritasu lidzdalibai kultaras, socialaja un sabiedriskaja
dzive. Tomer ta nenosaka konkrétu valsts parvaldes modeli vai obligatu
politisko parstavibu.

Apvienoto Naciju Organizacijas Deklaracija par to personu tiesibam,
kuras pieder pie nacionalam vai etniskam, religiskam un lingvistiskam
mazakumgrupam,'® uzsver, ka valstim javeicina mazakumgrupu lidzdaliba
lémumu pienemsana jautajumos, kas tas skar. Savukart Eiropas DroSibas
un sadarbibas organizacijas (EDSO) rekomendacijas 1pasa uzmaniba pie-

12 Vispargja konvencija par nacionalo minoritasu aizsardzibu (pienemta 01.02.1995.)// Latvijas
Vestnesis, Nr. 85 (31.05.2005.).

13 Deklaracija par to personu tiesibam, kuras pieder pie nacionalam vai etniskam, religiskam un
lingvistiskam mazakumgrupam.— https://www.tiesibsargs.lv/resource/ano-deklaracija-par-to-
personu-tiesibam-kuras-pieder-pie-nacionalam-vai-etniskam-religiskam-un-lingvistiskam-
mazakumgrupam/.— (Sk.10.04.2026.).
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versta sabiedribas integracijai, valsts valodas apguvei un vienlidzigu iesp&-
ju nodro§inasanai.

Eiropas Cilvektiesibu Tiesa sava judikatiira konsekventi atzinusi, ka
Cilveka tiesibu un pamatbrivibu aizsardzibas konvencijas'* mérkis ir no-
drosinat efektivu demokratiju, vienlaikus ievérojot valstu ricibas brivibu
konstitucionalo institiitu organizé$ana. Tade] katra valsts var izveleties sev
piemérotako modeli, ja tiek ieverots diskriminacijas aizliegums un politis-
kas lidzdalibas pamatprincipi.

Integracija ka priek$noteikums suverénas varas istenosanai

Latvijas konstitucionalaja sisttma nacionalo minoritasu lidzdaliba ir
ciesi saistita ar sabiedribas integracijas politiku. Integracijas merkis nav
minoritasu identitates zaudéSana, bet gan vienotas pilsoniskas nacijas stip-
rinasana, kuras locekli neatkarigi no etniskas izcelsmes ir lojali Latvijas
Republikai un tas demokratiskajai valsts iekartai.

Pilsonibas iegtiSana naturalizacijas kartiba ir viens no biitiskakajiem
mehanismiem, kas paplaSina personas iesp€jas pilnvertigi piedalities valsts
suverénas varas Tstenosana. Lidz ar pilsonibas iegtisanu persona ieglist ne
tikai balsstiesibas, bet arT tiesibas kandidét ve€lésanas, ierosinat likumdosanas
iniciativu, ierosinat tautas nobalsosanu, piedalities tautas nobalso$ana un iz-
mantot citus Satversmé paredzetos demokratiskas lidzdalibas instrumentus.

Tadgjadi Latvijas Republikas tiesiskais regul&jums balstas uz pilsonis-
kas nacijas principu, kura noteicosais kriterijs nav personas etniska izcels-
me, bet gan tas tiesiska saikne ar Latvijas valsti. Sada pieeja vienlaikus
nodrosina demokratijas principu ievérosanu, valsts konstitucionalas iden-
titates aizsardzibu un nacionalo minoritasu tiesibu efektivu TstenoSanu.

Tautas mazakuma tiesibu istenoSanas problematika
un pilnveides iespéjas

Nacionalo minoritasu lidzdaliba valsts suverénas varas Tstenosana ir ciesi
saistita ar demokratiskas tiesiskas valsts atfistibu, sabiedribas integraciju un
valsts drosibu. Latvijas Republikas tiesiskais regulgjums kopuma atbilst starp-
tautiskajiem standartiem, tomer praksg€ joprojam pastav vairaki izaicinajumi.

Viens no biutiskakajiem jautajumiem ir pilsonibas institita nozime.
Saskana ar Satversmes'® 2. pantu un Pilsonibas likumu'® valsts suveréna

14 Cilveka tiesibu un pamatbrivibu aizsardzibas konvencija (pienemta 04.11.1950.)// Latvijas
Véstnesis, Nr. 143/144 (13.06.1997.).

15 Latvijas Republikas Satversme (pienemta 15.02.1922.)// Latvijas V&stnesis, Nr. 43 (01.07.1993.).

16  Pilsonibas likums (pienemts 22.07.1994.)// Latvijas V&stnesis, Nr. 93 (11.08.1994.).
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vara tiek Tstenota ar Latvijas pilsonu starpniecibu. Tadel personas, kuram
nav Latvijas pilsonibas, nevar piedalities Saeimas vEl€sanas, tautas nobal-
so$ana vai likumdoganas iniciativas. Sada pieeja atbilst starptautiskajam
tiesibam, jo ne Cilvéka tiesibu un pamatbrivibu aizsardzibas konvencija'’,
ne Vispargja konvencija'® neuzliek valstim pienakumu pieskirt vélésanu
tiesibas nepilsoniem vai arvalstniekiem.

Vienlaikus nepilsonu institiita pastavéSana vairak neka trisdesmit ga-
dus péc neatkaribas atjaunoSanas ir radijusi diskusijas gan Latvijas tiesibu
doktrina, gan starptautiskajas organizacijas. Eiropas Padomes, Apvieno-
to Naciju Organizacijas Cilvektiesibu komitejas un Eiropas Drosibas un
sadarbibas organizacijas (EDSO) rekomendacijas Latvija vairakkart tika
aicinata veicinat naturalizacijas procesu un turpinat sabiedribas integraci-
jas politiku. Tomer §1s rekomendacijas vienlaikus atzist Latvijas tiesibas
patstavigi noteikt pilsonibas pieskirSanas nosacijumus, ieverojot starptau-
tisko tiesibu principus.

Nozimiga loma konstitucionalo vertibu aizsardziba ir Satversmes tie-
sai. Sava judikatura ta vairakkart noradijusi, ka Latvijas valsts ir demokra-
tiska nacionala valsts, kuras konstitucionalas identitates elementi ir latvie-
Su valoda, Latvijas valstiskuma nepartrauktiba, demokratija un tiesiskums.
Sie elementi veido Satversmes kodolu. Tadgjadi arf tautas vairakums ir
saistits ar konstitucionalajam pamatvertibam.

Eiropas Cilvektiesibu tiesas judikatiira papildina So pieeju, uzsverot,
ka demokratija nav tikai vairakuma gribas Tstenosana. Demokratiska sa-
biedriba balstas arT uz minoritasu tiesibu aizsardzibu, tiesiskumu un cil-
vektiesibu ievérosanu. Tiesa vairakkart noradijusi, ka valstim ir pienakums
nodrosinat personam efektivas iesp&jas piedalities sabiedriskaja dzive,
vienlaikus saglabajot plasu ricibas brivibu attieciba uz konstitucionalo
institlitu organizaciju.

Misdienu geopolitiskie apstakli, tostarp Krievijas Tstenota agresija pret
Ukrainu, ir aktualiz&jusi jautajumu par demokratijas noturibu un sabiedri-
bas saliedétibu. Latvija arvien lielaka uzmaniba tiek pieversta pilsoniskas
identitates stiprinaSanai, valsts valodas lomai, kvalitativai pilsoniskajai
izglitibai un dezinformacijas mazina$anai. Sie pasakumi nav vérsti pret
nacionalajam minoritatém, bet gan uz demokratiskas un drosas valsts stip-
rinasanu.

17 Cilveka tiesibu un pamatbrivibu aizsardzibas konvencija (pienemta 04.11.1950.)// Latvijas
Véstnesis, Nr. 143/144 (13.06.1997.).

18  Vispargja konvencija par nacionalo minoritasu aizsardzibu (pienemta 01.02.1995.)// Latvijas
Véstnesis, Nr. 85 (31.05.2005.).
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Autora ieskata, Latvijas modelis ir uzskatams par pilsoniskas demo-
kratijas modeli. Taja noteicosais kriterijs dalibai valsts suverénas varas
IstenoSana nav personas etniska izcelsme, bet gan pilsoniba un lojalitate
Latvijas Republikai. Sada pieeja atbilst gan Satversmei, gan starptautisko
tiesibu pamatprincipiem.

Vienlaikus nepiecieSams turpinat sabiedribas integracijas politiku,
sekmét pilsonisko lidzdalibu, veicinat uztic€Sanos valsts institiicijam un
stiprinat nacionalo minoritasu iesaisti pilsoniskas sabiedribas aktivitates.
Tas lautu pilnigak Tstenot Satversmes ievada nostiprinato demokratiskas,
tiesiskas un saliedetas Latvijas valsts ideju.

Secinajumi un priekslikumi

1. Latvijas Republikas Satversmes 2. pants nostiprina tautas suverenitates
principu, nosakot, ka Latvijas valsts suveréna vara pieder Latvijas tautai.

2. Latvijas tiestbu sist€ma tautas suverenitates IstenoSana ir balstita uz
pilsonibas principu, nevis personas etnisko piederibu. Latvijas pilso-
niem, kuri pieder pie nacionalajam minoritatém, ir vienadas politiskas
tiesibas ar pargjiem pilsoniem.

3. Starptautiskas tiesibas garant€ nacionalo minoritasu identitates, kultai-
ras, valodas un religijas aizsardzibu, tomér neparedz pienakumu pie-
skirt Tpasas politiskas privilégijas.

4. Latvijas normativais reguléjums kopuma atbilst Eiropas Padomes, Ap-
vienoto Naciju Organizacijas un Eiropas Drosibas un sadarbibas orga-
nizacijas (EDSO) standartiem nacionalo minoritasu aizsardzibas joma.

5. Satversmes tiesas judikatiira apliecina, ka Latvijas konstitucionala
identitate un demokratiska valsts iekarta ir Satversmes pamatvertibas.
Eiropas Cilvektiesibu Tiesa atzist valstu plaso ricibas brivibu pilsoni-
bas un vélésanu tiesibu regulésana.

6. Sabiedribas integracija ir butisks priekSnoteikums efektivai lidzdalibai
valsts parvaldg.

7. Pilsonibas ieglisana naturalizacijas cela butiski paplaSina personas
iespgjas Istenot tautas suvereéno varu.

8. Latvijas demokratijas ilgtsp&jiga attistiba ir ciesi saistita ar pilsoniskas
sabiedribas stiprinasanu, vienlidzigu attiecksmi un konstitucionalo vér-
tibu ieverosanu.

9. NepiecieSams turpinat veicinat naturalizacijas procesu, 1pasu uzmani-
bu pieverSot jaunieSiem un Latvija ilgtermina dzivojosiem minoritasu
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10.

11.

parstavjiem, ka arT attistit pilsoniskas izglitibas programmas par Sat-
versmi, demokratiju un cilvektiestbam.

Stiprinat valsts un nacionalo minoritasu organizaciju dialogu politikas
veidoSanas procesa. Paplasinat p&tfjumus par nacionalo minoritasu po-
litisko Iidzdalibu Latvija.

Veicinat sabiedribas saliedétibu, vienlaikus saglabajot Latvijas valsts
konstitucionalo identitati. Turpinat sabiedribas integracijas politiku,
sekmét pilsonisko Itdzdalibu, veicinat uztic€Sanos valsts institiicijam
un stiprinat nacionalo minoritasu iesaisti pilsoniskas sabiedribas akti-
vitatés. Tas lautu pilnigak istenot Satversmes ievada nostiprinato de-
mokratiskas, tiesiskas un saliedetas Latvijas valsts ideju.
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THE ROLE OF THE MINORITY
OF THE LATVIAN NATION
IN THE EXERCISE OF THE SOVEREIGN
POWER OF THE STATE OF LATVIA

Summary

In a democratic state governed by the rule of law, the sovereign power
of'the state belongs to the people, who exercise it both directly and through
democratically elected representatives. In a modern democratic society, the
issue of the participation of national minorities in the political processes of
the state is gaining increasing importance. Latvia is a multinational state,
where Russians, Belarusians, Ukrainians, Poles, Lithuanians, Jews and re-
presentatives of other nationalities live alongside Latvians. This creates the
need to ensure a balance between the protection of the constitutional iden-
tity of the Latvian state and the respect for the rights of national minorities
in accordance with international human rights standards.

The relevance of the research is determined by changes in the geopo-
litical situation in Europe, security considerations, issues of social cohe-
sion, as well as the development of the case law of the European Court
of Human Rights and the Constitutional Court of the Republic of Latvia
regarding democracy, citizenship and participation rights.

The Article examines the role of national minorities in exercising the
sovereign power of the Republic of Latvia. It analyses the constitutional
principles of democracy, political rights of citizens, and the legal status of
national minorities under Latvian legal acts. The research is based on the
Constitution of the Republic of Latvia, international legal acts, legal doctri-
ne and case law. Particular attention is paid to citizenship as a prerequisite
for exercising sovereign power and to the opportunities of national mino-
rities to participate in democratic governance. The Article concludes that
the Latvian legal framework ensures effective participation of national mi-
norities in political life while preserving the constitutional identity of the
Latvian State and the continuity of the Latvian nation.
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Mg. iur., Mg. oec. Intra Liice
Juridiska koledza (Latvija)

INTELEKVTUALA KAPITALA
PUBLISKOSANA AUGSTSKOLAS

INTELLECTUAL CAPITAL DISCLOSURE
IN HIGHER EDUCATION INSTITUTIONS

Atslegvardi: intelektualais kapitals, augstskolas, cilvékkapitals, struktura-
lais kapitals, attiecibu kapitals, publiskosana, internacionalizacija, akadé-
miskie reitingi.

Keywords: intellectual capital, higher education institutions, human capi-
tal, structural capital, relational capital, disclosure, internationalisation,
academic rankings.

Tevads

Intelektualais kapitals ir viens no bitiskakajiem augstskolu nemateri-
alajiem resursiem, jo tas nosaka institiicijas sp&ju radit zinasanas, nodro-
sinat kvalitativu studiju procesu, attistit p&tniecibu un veidot ilgtspgjigas
attiecibas ar ieinteres€tajam pusém. Raksta merkis ir analiz&t intelektuala
kapitala butibu augstakas izglitibas iestades, raksturot ta galvenas sastav-
dalas un izvertet faktorus, kas ietekmé intelektuala kapitala publiskoSanu,
Tpasu uzmanibu pieversot ta saiknei ar augstskolu reputaciju un akadémis-
kajiem reitingiem. Raksts veidots ka teorétiski analitisks parskats, balsto-
ties uz zinatniskas literatiras un iepriekS publicEtu empirisko p&tijumu
sint€zi. Analize rada, ka augstskolas visbiezak publisko informaciju par
cilvékkapitalu un strukturalo kapitalu, savukart attiecibu kapitala radita-
ji tiek atspoguloti retak. Tapat secinams, ka lielakas, redzamakas un in-
ternacionalizétakas augstskolas parasti ir atvertakas intelektuala kapitala
publiskosana, bet plasaka informacijas pieejamiba korelé ar augstakiem
snieguma un reitingu rezultatiem.

Zinasanu ekonomikas apstaklos augstakas izglitibas iestazu konku-
rétspgja arvien mazak balstas tikai materialajos un finanSu resursos, bet
arvien vairak — nematerialajos aktivos, kas raksturo institlicijas zinasanu
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bazi, organizatorisko kapacitati un attiecibu tiklus. Saja konteksta intelek-
tualais kapitals klust par vienu no centralajiem jédzieniem augstskolu par-
valdiba, jo augstskolas ir zinasanu ietilpigas organizacijas, kuras zinasanas
vienlaikus ir gan pamatresurss, gan darbibas rezultats (Pedro, 2019).

Intelektuala kapitala publiskoSana augstskolas ir nozimiga ne tikai
parskatatbildibas dél, bet ar1 tadel, ka ta palidz mazinat informacijas asi-
metriju starp augstskolu un tas ieinteresétajam pusém — studentiem, perso-
nalu, finansétajiem, darba devéjiem, partnerorganizacijam un sabiedribu
kopuma. Intelektuala kapitala atklasana p&tnieciba tiek apliikota ka par-
eja no tradicionalas atskaitiSanas uz plasaku publiskos$anu, kuras merkis ir
izskaidrot, ka organizacija rada vertibu, izmantojot nematerialos resursus
(Dumay, 2016; Cuozzo, 2017).

Raksta merkis ir analizét intelektuala kapitala jédzienu augstskolu
vide, raksturot ta sastavdalas, izvertet galvenos faktorus, kas ietekme ta
attistibu un publiskoSanu, ka arT noteikt saikni starp intelektuala kapitala
atklasanu un augstskolu konkurgtsp&ju starptautiskaja vide.

Intelektuala kapitala teorétiskais ietvars augstskolu konteksta

Intelektualais kapitals vispariga nozime tiek skaidrots ka nematerialo
resursu, zinasanu, kompetencu, organizatorisko procesu un attiecibu ko-
pums, kas organizacijai lauj radit vertibu un sasniegt stratégiskos merkus.
Augstakaja izglitiba §1 izpratne ieglist ipasu nozimi, jo augstskolu pamat-
funkcijas — studijas, p&tnieciba un sabiedriska iesaiste — ir tiesi saistitas ar
zinasanu radisanu, uzkrasanu un parnesi (Pedro, 2019).

Akadeémiskaja literatiira doming intelektuala kapitala iedalijums tris
savstarpgji saistitas sastavdalas: cilvékkapitala, strukturalaja kapitala un
attiecibu kapitala. Cilvekkapitals aptver akadémiska un administrativa per-
sonala, petnieku un studentu zinasanas, prasmes, pieredzi, radoSumu un
inovacijas potencialu. Strukturalais kapitals ietver tos nematerialos akti-
vus, kas pieder institiicijai un saglabajas taja neatkarigi no personala mai-
nibas, piem&ram, datubazes, digitalas platformas, procediiras, kvalitates
sisteémas, studiju programmas un institucionalo kultiiru. Savukart attiecibu
kapitals raksturo augstskolas attiecibas ar argjo vidi — darba devgjiem, ab-
solventiem, partneriem, sabiedribu un valsts institticijam, ka arT reputaciju
un starptautisko atpazistamibu (Pedro, 2019; Cricelli, 2018).

Sads dalijums nav tikai analitiska kategoriju sistéma. Empiriskie p&-
tijumi rada, ka dazadas intelektuala kapitala komponentes ietekmé art in-
stitucionalo sniegumu. Piem&ram, Cricelli u.c. (2018) secingja, ka pub-
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liskajas universitates intelektuala kapitala elementi ir saistiti ar inovaciju,
izglitibas un p&tniecibas rezultatiem. Savukart Pedro u.c. (2022) norada, ka
1pasi strukturalais un attiecibu kapitals pozitivi ietekmé augstskolas vispa-
r§jo sniegumu. Tadgjadi intelektualais kapitals augstskola ir uztverams ka
stratégisks resurss, kas parsniedz tradicionalos gramatvedibas raditajus un
kalpo ka institucionalas kvalitates indikators.

Intelektuala kapitala publiskoSanas
saturs un tendences

Vairaki petijumi liecina, ka augstskolu timekla vietnes kliist par galve-
no vidi, kura tiek atklata informacija par institlicijas nematerialajiem akti-
viem. Sis publiskosanas analizé bieZi tiek izmantota satura analizes pieeja,
kas lauj sistematiski novertet, kada apjoma un kadas kategorijas augstsko-
las komunicg savu intelektualo kapitalu (Guthrie et al., 2004). Nozimigs
ieguldijums S$aja joma ir petijums par 128 valsts universitatem Griekija,
Italija un Spanija. Taja konstatets, ka intelektuala kapitala publiskoSana
augstskolu ttmekla vietn&s nav homogena, tomér izteikti doming informa-
cija par cilvekkapitalu un strukturalo kapitalu, kamer attiecibu kapitala ra-
ditaji tiek atspoguloti mazaka apjoma (Brusca, 2020). Sads rezultats lauj
secinat, ka augstskolas parasti vieglak un detalizétak publisko informaciju
par personala kvalifikaciju, p&tniecibas sasniegumiem, studiju program-
mam, infrastruktiiru un ieks$gjiem procesiem neka par sadarbibas tikliem,
sabiedrisko ietekmi vai absolventu attiecibam.

Lidzigi secinajumi iegtti arT Italijas universitasu konteksta. Manes
Rossi u.c. (2018), analizgjot tieSsaistes intelektuala kapitala publiskosanu,
paradija, ka cilvékkapitala un ieksgja jeb strukturala kapitala informacija
tiek publiceta visintenstvak, savukart argja kapitala atspogulojums ir iero-
bezotaks. Tas nozimé, ka augstskolas biezak publicg to, kas saistits ar aka-
demisko kapacitati un institucionalo infrastrukttiru, nevis ar attiecibu kva-
litati un argjam attiecibam.

So tendenci iespgjams skaidrot ar vairakiem faktoriem. Pirmkart, cil-
vekkapitala un strukturala kapitala raditaji ir salidzinosi vieglak identi-
ficgjami, sistematiz&jami un salidzinami. Otrkart, tie ir cieSak saistiti ar
tradicionalajiem augstakas izglitibas kvalitates vertéSanas kriterijiem, pie-
méram, personala kvalifikaciju, zinatniskajiem sasniegumiem vai studiju
vides kvalitati. TurpretT attiecibu kapitals biezi ir dinamiskaks, mazak stan-
dartiz&ts un sarezgitak kvantificgjams, tadél ta publiskoSana ir ierobezota-
ka (Cuozzo, 2017).
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Faktori, kas ietekme intelektuala kapitala
publisko$anu augstskolas

Pieejama literatiira lauj identificet vairakas faktoru grupas, kas ietekme
intelektuala kapitala publiskosanas apjomu un kvalitati. Viens no nozimi-
gakajiem faktoriem ir augstskolas lielums. Brusca u.c. (2020) paradija, ka
liclakas augstskolas, vertgjot pec studentu skaita un institucionalas kapacita-
tes, parasti atklaj vairak informacijas par saviem nematerialajiem aktiviem.
Lielakam institticijam ir plasaks ieintereséto pusu loks, sarezgitaka organiza-
toriska struktiira un lielaks spiediens demonstrét parvaldibas caurskatamibu.

Otrs biitisks faktors ir organizatoriska kompleksitate. Jo vairak fakul-
tasu, studiju programmu, petniecibas virzienu un atbalsta struktiiru pastav
augstskola, jo plasaks klust tas intelektualo resursu spektrs, jo lielaka ir
nepiecieSamiba to atspogulot publiskaja telpa. Nesenaki p&tijumi augsta-
kas izglitibas sektora apstiprina, ka kompleksitate ir saistita ar intensiva-
ku intelektuala kapitala atklaSanu, jo 1pasi attieciba uz cilvekkapitalu un
strukturalo kapitalu (Ma’wa & Setiawan, 2024).

Ne mazak nozimiga ir internacionalizacija. Starptautiska sadarbiba,
personala un studentu mobilitate, arvalstu partneribas, kopigas studiju
programmas un daliba starptautiskajas novértésanas (akreditacijas) pa-
plasina augstskolas intelektualo kapitalu un vienlaikus rada motivaciju to
publiskot. Manes Rossi u.c. (2018) secingja, ka augstskolu internacionali-
tate un tiessaistes redzamiba pozitivi ietekmé€ intelektuala kapitala publis-
koSanas apjomu. L1dzigi ar1 Vitollau.c. (2023) uzsver, ka lielums, interneta
redzamiba un noteikti parvaldibas raksturlielumi biitiski ietekme tieSsais-
tes atklasanas praksi starptautiskajas augstskolas.

Papildus institucionalajiem raksturlielumiem biitiska nozime ir ari zi-
nasanu parvaldibai un tehnologiju lietderigai izmantoSanai. Augstskolas,
kuras ir attistitas informacijas sist€mas, digitalas platformas un ieksgjie
mehanismi zinaSanu radiSanai, uzkraSanai un apmainai, sp&j efektivak ne
tikai parvaldit savu intelektualo kapitalu, bet arT to struktur€ti atspogulot
publiskaja vide (Dumay, 2016; Pedro, 2022).

Intelektuala kapitala publiskoSana, reputacija
un akadémiskie reitingi
Ipasi nozimigs aspekts intelektuala kapitala p&tnieciba ir saikne starp
publiskosanas praksi un augstskolu snieguma novertgjumu. Brusca u.c.
(2020) pieradija, ka starp intelektuala kapitala ttmekla publiskosSanas Ii-
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meni un akad@miskajiem reitingiem pastav pozitiva korelacija. Tas lauj
secinat, ka universitates ar augstaku novert&jumu starptautiskajos reitingos
biezak sniedz plasaku un strukturétaku informaciju par saviem nemateria-
lajiem aktiviem.

So saikni apstiprina arT Nicolo u.c. (2021), kuri, pétot Italijas publiskas
universitates, konstat&ja, ka augstaks akadémiskais sniegums ir saistits ar
plasaku intelektuala kapitala publiskosanu. Uzsverot, ka intelektuala kapi-
tala atklasana palidz ieinteres€tajam pusém saprast, ka universitate izman-
to savus nematerialos resursus, lai Tstenotu studijas, petniecibu un sabied-
risko iesaisti. Tad€jadi publiskosana funkcioné ka izcilibas signals un ka
vertibas radiSanas procesa skaidrojums argjai auditorijai.

No reputacijas vadibas perspektivas tas nozimé, ka intelektuala ka-
pitala publisko$ana nav reducgjama uz formalu informacijas ievietoSanu
timekla vietng. Ta klust par stratégiskas komunikacijas un institucionalas
legitimitates stiprinaSanas instrumentu. Jo Tpasi augstskolam, kas darbo-
jas starptautiski konkur&tsp&jiga vide, atklata un sistematiska informacijas
snieg8ana par personalu, pétniecibas vidi, infrastruktiiru, partneribam un
sabiedrisko ietekmi var palidz&t stiprinat uzticibu, piesaistit studentus un
pétniekus, ka arT uzlabot institucionalo telu (Nicolo, 2020; Vitolla, 2023).

Secinajumi

Intelektualais kapitals augstskolas ir daudzdimensionals nematerialo
resursu kopums, kas ietver cilvekkapitalu, strukturalo kapitalu un attieci-
bu kapitalu. So komponentu savstarpgja mijiedarbiba nosaka augstskolas
sp&ju nodrosinat kvalitativu izglitibu, attistit p&tniecibu, veidot sadarbibas
tiklus un nostiprinat konkur€tsp&ju nacionalaja un starptautiskaja vide.

Zinatniska literatlira apliecina, ka augstskolas visbiezak publisko in-
formaciju par cilvekkapitalu un strukturalo kapitalu, savukart attiecibu
kapitala raditaji tiek atspoguloti mazak. Pieejamie p&tjjumi rada arT to, ka
intelektuala kapitala publiskosanu pozitivi ietekmé augstskolas lielums,
organizatoriska kompleksitate, tieSsaistes redzamiba un internacionaliza-
cija (Brusca, 2020; Manes Rossi, 2018; Ma’wa & Setiawan, 2024). Turklat
pastav skaidra pozitiva saikne starp plasaku intelektuala kapitala atklasanu
un augstaku akadémisko sniegumu vai labakam pozicijam starptautiska-
jos reitingos. Lidz ar to intelektuala kapitala publiskoSana augstskolas ir
vertéjama ka nozimigs caurskatamibas, reputacijas un stratégiskas pozi-
ciongSanas instruments globalaja augstakas izglitibas telpa (Nicolo, 2021;
Vitolla, 2023).
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INTELLECTUAL CAPITAL DISCLOSURE
IN HIGHER EDUCATION INSTITUTIONS

Summary

Intellectual capital is one of the most significant intangible resources
of higher education institutions, as it determines an institution’s capaci-
ty to create knowledge, ensure the quality of teaching, develop research
and maintain sustainable relationships with stakeholders. The aim of this
article is to analyse the essence of intellectual capital in higher education
institutions, to characterise its main components and to evaluate the factors
influencing intellectual capital disclosure, with special attention to its link
with university reputation and academic rankings.

The paper is designed as a theoretical and analytical review based on
the synthesis of scholarly literature and previously published empirical stu-
dies. The analysis demonstrates that universities most frequently disclose
information on human capital and structural capital, whereas indicators
of relational capital are presented less often. It can also be concluded that
larger, more visible and more internationalised universities tend to be more
open in disclosing their intellectual capital, while broader information
availability is associated with stronger performance and higher-ranking
outcomes.
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Introduction

Artificial intelligence is a reality nowadays.! Like other parts of the
world, Latvia faces many challenges in order for artificial intelligence (Al)
to become a technology that helps to make public administration work
more efficiently on a daily basis. Therefore, it is important to lay a solid
foundation for the targeted, unified, coordinated, safe and public interest-
compliant use of Al in precisely those areas where it can make the greatest
contribution. In order to gain a clearer picture, identify opportunities and
shed light on challenges, the author has conducted a situational study on
the implementation and use of Al in public procurement. The state can out-
source the supply of goods and services, but it cannot outsource its human
rights obligations. The public buyer should therefore take steps to manage
the risk of harm to individuals through human rights due diligence and
consult with service-users and end-users as relevant stakeholders.?

The aim of the study is to determine to what extent Al can provide
sustainable public procurement using Al tools and create suggestions for
legal regulation.

1 Introduction and use of artificial intelligence in Latvia.— https:/lrvk.gov.lv/lv/revizijas/
revizijas/noslegtas-revizijas/maksliga-intelekta-ieviesana-un-izmantosana-latvija.— (Viewed on
19.04.2025).

2 Morris D. Driving change through public procurement: A toolkit on human rights for procurement
policy makers and practitioners. 2020.— https://www.humanrights.dk/files/media/document/dihr
toolkit public_procurement 2020 webaccessible.pdf.— (Viewed on 19.04.2025).
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Study methods summarized facts and provided detailed information
on essential aspects of the use of Al and ensuring its further development
in public administration. These aspects include:

1. the current situation in the use of Al solutions and plans for their

use, launched and planned projects, spent and available funding;?

2. the defined strategy in Latvia for the implementation, use and de-

velopment of Al

3. Latvia’s regulatory framework and requirements, including infor-

mation security aspects;*

4. readiness for the implementation of Al solutions from the digital

maturity, infrastructure and human capital point of view;

5. progress in natural language processing.

Administrative Law for Artificial Intelligence Tools

Important aspect in the digital environment is ensuring the effectiveness
of legal norms. Legal researcher D. Sulmane’ points out that the effective-
ness of legal norms can be analysed both as a concept and as a criterion and
a principle that determines the extent to which a legal regulation is able to
achieve its goal in practice. This is especially important in situations where
legal norms are applied in new technological environments, including the
use of Al in contract formation. In the context of the development of the
digital economy, the protection of consumers and other parties to contractual
relations is also important. Professors 1. VeikSa and 1. Kisnica, in their study
on consumer-friendly access to digital content, emphasize the need to ensure
a balance between a technological development and a fair compensation and
protection for the parties involved.® These principles are also applicable to
the use of Al tools in the process of concluding contracts.

3 European Parliament and of the Council of 12 July 2024 (13 June 2024) laying down harmonised
rules in the field of artificial intelligence and amending Regulations (EC) No 300/2008, (EU)
No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and
Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/ /1828 (Maksliga intelekta akts)
(Dokuments attiecas uz EEZ).— https://eur-lex.europa.eu/eli/reg/2024/1689/0j/?1ocale=LV 2;
Par maksliga intelekta risinajumu attistibu.—https://tap.mk.gov.lv/lv/mk/tap/?pid=40475479 3;
Ministru kabineta sédes protokols Nr. 5.— https://tap.mk.gov.lv/mk/mksedes/saraksts/protokols
/?protokols=2020-02-04.— (Viewed on 19.04.2025).

4 Maksliga intelekta centra likums (adopted on 19.03.2025)// Latvijas Veéstnesis, Nr. 55 (19.03.2025).
Par Maksliga intelekta akta prasibu ievieSanu: Informativais zinojums.— https://tapportals.mk.gov.
Iv/legal acts/2d28c354-9baa-4aa2- ab31-tb4757687050.— (Viewed on 19.04.2025).

5 Sulmane D. Tiesibu normu efektivitate: koncepts, kritérijs, princips.— Riga: Turiba, 2024.

6 Veiksa I, Kisnica I. Consumer-friendly access to digital content by ensuring fair remuneration of

creator: A Latvian study// Queen Mary Journal of Intellectual Property, Vol. 6(3), 2016, pp. 358—
369.— DOI:10.4337/qmjip.2016.03.05Source: Scopus, Web of Science.— (Viewed on 19.04.2025).
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The development of administrative law in the Baltic States is also ana-
lysed by professors J. Nacis¢ionis and A. Urmonas, who point out that the
modernization and digitalization of public administration’ create the need
to review traditional principles of administrative law, especially regarding
state responsibility and the protection of public interests. In this context,
the use of Al technologies in public contracts creates new challenges in the
application of law.

There is a very good practical popularisation of Al tools in public sec-
tor. For example — “Practical guidelines for the implementation of artifi-
cial intelligence (Al) in the work and services of institutions”. During the
event, participants not only got acquainted with the guidelines, but also
heard real experience stories from the Latvian National Accreditation Bu-
reau and the Culture Information Systems Centre, who are already using
Al solutions, as well as learned more about the latest trends — Al agents.®

The guidelines summarize practical principles, methods and examples
of good practice for the responsible and safe implementation of Al solu-
tions in public administration. They are a recommendation document and
serve as a single standard that can be supplemented as technologies develop.
The guidelines were developed following the initiative of the Ministry of
Smart Administration and Regional Development in cooperation with the
Latvian Association of Artificial Intelligence and public administration in-
stitutions, combining the experience of experts, and were created in co-
operation with the project “Digital Academy of Public Administration” of
the State Administration School Recovery Fund.

Principles of Artificial Intelligence for Public Administration

The Organisation for Economic Co-operation and Development
(OECD), the Open Contracting Partnership and the Ministry of Smart Ad-
ministration and Regional Development have published information ma-
terials that help ensure thoughtful and responsible organization of artificial
intelligence public procurement and the implementation of Al solutions.’

7  NaciscionisJ., Urmonas A. Administrative Law in the Sphere of Public Policy upon Restoration
of Independence of Latvia and Lithuania// Viesoji Politika ir Administravimavas, Vol. 20, Nr. 1,
2021, pp. 127-143.

8  Practical guidelines have been developed for the implementation of artificial intelligence in
public administration.—  https://www.vas.gov.lv/lv/jaunums/izstradatas-praktiskas-vadlinijas-
maksliga-intelekta-ieviesanai-valsts-parvalde.— (Viewed on 19.04.2025).

9 Guidelines for public procurement of artificial intelligence available.— https:/www.iub.gov.lv/
Iv/jaunums/pieejamas-vadlinijas-maksliga-intelekta-publiskajiem-iepirkumiem.— (Viewed on
19.04.2025).
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The OECD Guidelines “Governing with Artificial Intelligence” of-
fer a strategic framework for the application of Al in public administra-
tion. They include the most important considerations in Al procurement
and evaluate 200 use cases on the use of Al in the public sector around
the world. The guidelines emphasize the importance of the principles of
transparency, accountability and fairness, as well as provide insight into
how Al can improve service quality, decision-making and process effi-
ciency, while mitigating risks and identifying potential challenges.

In turn, the Open Contracting Partnership platform “Buying AI” pro-
vides practical advice for the effective implementation of Al procurement —
from defining needs and risk management to evaluating offers and respon-
sible implementation of technologies.

The Ministry of Smart Administration and Regional Development's
Al Guidelines define a unified and safe approach to the use of Al in public
administration in Latvia. They provide practical tools — diagrams, tables,
decision trees, checklists and examples — that help institutions safely and
effectively integrate Al solutions into their daily work.

Main principles:

1. Confidence: Employees have become more confident in their digi-

tal skills.

2. Openness: Increased willingness to experiment and try new ap-

proaches.

3. Excitement: Al has become an everyday tool that stimulates crea-

tivity.

4. Efficiency: Al is used to complete work tasks faster and with better

quality.

Platform https://buyingai.open-contracting.org/ states that: Procure-
ment is the moment where Al’s potential becomes practical reality. This
is the strategic process by which the organization identifies their needs,
what they will buy, who they will partner with, and how the solution will
be implemented to deliver maximum value for the public.

Goods and services provided to individuals should not harm their
human rights. This is relevant when suppliers deliver essential public
services, such as personalised health or social care services for persons
with disabilities or special needs. It is also relevant where goods are
supplied directly to end-users, such as drugs and mobility devices including
wheelchairs.
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Public Procurement AI and End Users’ Rights

Denmark scientist indicated that: “[..] Public procurement has increasin-
gly been recognised as a means for states to fulfil their human rights obliga-
tions and to realise sustainable development. Including requirements within
public procurements that suppliers respect human rights can help prevent
human rights abuses [..]”. End users’ rights follows the “Public for peop-
le” principle.' In light of market and technological developments, which
often entail an increased cross-border dimension, and of the experience gai-
ned so far in seeking to ensure the consistent implementation in the field of
electronic communications, it is necessary to build on the work of the Body
of European Regulators for Electronic Communications (BEREC) and the
Office."! Their governance and activities should be streamlined and adapted
to the tasks that they are to carry out. Taking into account settled procedures
and the new set of tasks assigned to BEREC and to the Office and in order
to strengthen their effectiveness, additional stability for their management
should be provided and the decision-making process should be simplified.'?

It is important to know the legal aspects of how the end user, or society,
can be involved in decision-making related to changes or additional work
necessary for the effectiveness of the contract, thus ensuring their compli-
ance with real-time needs.

Involvement of the public through NGOs is essential so that its inter-
ests are taken into account throughout the procurement life cycle.

Conclusions

Public procurements for state secret areas, Law Enforcement in crimi-
nal proceedings:
e Biometric surveillance is still permitted in cases of serious crime
(e.g., counterterrorism).
e Police is permitted to use artificial intelligence for facial recogni-
tion with the appropriate court approval.

10 AvenaL. Legal Instruments How to Involve End User or Public in the Public Procurement Contract
Adaptation to Future Needs. 2023.— https://science.rsu.lv/en/publications/legal-instruments-how-
to-involve-end-user-or-public-in-the-public/.— (Viewed on 19.04.2025).

11 Whatis End User Protection and why does it matter: Introduction to End User Protection.—https://
www.berec.europa.eu/en/all-topics/introduction-to-end-user-protection?language content
entity=en.— (Viewed on 19.04.2025).

12 Regulation (EU) 2018/1971 of the European Parliament and of the Council establishing the Body
of European Regulators for Electronic Communications (BEREC) and the Agency for Support
for BEREC.
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Public procurements for Border Control:

e Artificial intelligence can be used to analyse the emotional state of

refugees.

e (Certain types of risk assessment using artificial intelligence are still

permitted.

Research and Development public procurements — some high-risk arti-
ficial intelligence systems may be developed for scientific purposes if they
are not used in practice. The necessary actions for State administration are
to protect the rights of end users.

The EU Artificial Intelligence Act sets new global standards for the
ethical use of artificial intelligence. Companies should prepare for the new
regulations in advance, including:

e Verifying the compliance of their artificial intelligence systems

with established requirements.

Implementing internal training programs for staff and end users.
Documenting Al-based decisions and risk assessments. Those who
ignore strict rules risk not only large fines, but also a serious loss of
trust from clients and partners.
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PUBLISKO IEPIRKUMU
LIGUMU PARVALDIBA UN
MAKSLIGA INTELEKTA RIKI

Kopsavilkums

Eiropas Savienibas Itmeni arvien lielaka uzmaniba tiek pieversta
maksliga intelekta (MI) tehnologiju regul&jumam, tostarp ar Eiropas Sa-
vienibas Maksliga intelekta aktu. Sreguléjuma mérkis ir nodroginat drosu
un uzticamu MI sisteému izmantoSanu, vienlaikus aizsargajot pamattiesibas
un veicinot inovaciju.

Tomér MI riku izmantoSana ligumu slégSanas procesa rada jautajumu
par to, ka $adas situacijas piemérojami tradicionalie civiltiesibu un admi-
nistrativo tiesibu principi, Tpasi attieciba uz atbildibu par iesp&ami noda-
ritiem zaud&jumiem.

Eiropas administrativo tiesibu teorija biitiska vieta ir atvéleta valsts
un publiskas varas iestazu atbildibai par nodaritajiem zaudgjumiem. Saja
konteksta pasi aktuala ir diskusija par to, ka identificét atbildigo subjektu
gadijumos, kad lémumu pienemsana vai dokumentu sagatavosana tiek iz-
mantotas automatizetas sisteémas.
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MAKSLIGA INTELEKTA ILGTSPEJA

SUSTAINABILITY
OF ARTIFICIAL INTELLIGENCE

Atslegvardi: maksligais intelekts, maksliga intelekta riki, macibu process,
maksliga intelekta riku izmantosana macibu procesa, bezpilota gaisa kugi.
Keywords: artificial intelligence, Al tools, learning process, the use of Al
tools in the learning process, unmanned aerial vehicles (UAVs).

Tevads

Generativa maksliga intelekta (turpmak — MI) riki, piem&ram, ChatGPT,
Gemini, Claude un citi, kliist par ikdienas macibu procesa elementiem.
Paralgli tehnologiju attistibai aktuals kliist jautajums: “Vai MI sp&j nodro-
Sinat ilgtspgjigu izglittbu UNESCO Ilgtspé&jigas attistibas merku (IAM 4)
nozimé&?” Sis jautajums ir raksta galvena aktualitate.

Raksta autors pamatdarba ir pedagogs Rigas Valsts tehnikuma, kur
maca programmgésanu un bezpilota gaisa kugu vadibu profesionalas izgliti-
bas studentiem vecuma no 16 Iidz 18 gadiem. Profesionala pieredze apvie-
no divus skietami atskirigus tehnologiskos kontekstus. Viens no aspektiem
ir bezpilota gaisa kugu macibu programmas izstrade un aprobacija (Pau-
ders, 2022), otrs aspekts ir generativa MI sistematiska integracija macibu
stundas Eiropas projekta AI-EmpaTe ietvaros. Sie aspekti sniedz iesp&ju
konkréta pedagogiskaja pieredze salidzinat, ko katra tehnologija var dot
ilgtsp&jigai izglitibai.

Droni ka fiziska tehnologija un MI ka riks ir atSkirigi savas ipaSibas,
tacu abi prasa apzinatu macibu procesa planosanu un pedagogijas metodes,
lai kalpotu maciSanas merkiem un to pielietojums macibu procesa butu
jegpilns. Sis salidzinajums lauj noskaidrot, ko MI spgj piedavat ilgtspgjigai
izglitibai un kadas ir ta robezas.

Tlgtspéja izglitiba nenozimé vienigi efektivitati vai tehnologisko jég-
pilnu izmantosanu. Ilgtsp€jiga izglitiba ir tada, kas veido stud&joso attiek-
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smi, domasanas ieradumus, analitiku un prasmes, kuras ir izmantojamas
arT péc macibam. Tatad izglitiba nav atkariga no ta, kadas tehnologijas ir
pieejamas.

Petnieki norada, ka MI riku lietoSana klaist par darba vides standartu
un darba dev&ji sagaida, ka darbinieki prot tos lietot produktivi (Lira Lut-
tges et al., 2026). Vienlaikus svarigi ir uzsvert, ka MI izmantoSana nemai-
na atbildibas principu. Neatkarigi no ta, vai lémums tiek pienemts ar MI
atbalstu vai bez ta, par pienemtajiem l@mumiem un veiktajam darbibam
vienmer atbild@s cilveks. Autors uzskata, ka izglitibai ir javeido $1 atbildi-
bas apzina. Tas ir profesionalas &tikas, nevis tikai tehnologiskas pratibas
jautajums.

Pétijuma merkis ir noskaidrot, kada méra M1 spgj nodrosinat ilgtspe-
jigu izglitibu profesionalaja sagatavosana. Kadas ir ta iespgjas un ierobe-
zojumi salidzinajuma ar pieredz€ un sociali konstruktiva izglitibas modeli
balstitu pieeju.

Pétijuma metodes: salidzinosa analize; reflektiva prakse (Schon,
1983); zinatniskas literatiiras apskats.

Hipotéze: MI var efektivi atbalstit un paatrinat macibu procesu, tacu ilgt-
spejigas izglitibas nodro$inasanai tas nevar aizstat fiziskas prakses pieredzi,
socialo mijiedarbibu starp izglitojamiem un skolotaja pedagogisko vadibu.

Teorétiskais pamatojums

Ilgtspgjiga izglitiba UNESCO IAM 4 konteksta

Ilgtspgja izglitiba nav vienigi zala ekonomika vai vides pratiba. Tas ir
fundamentals izglitibas kvalitates un muzizglitibas jautajums. UNESCO
Ilgtspgjigas attistibas mérkis Nr. 4 (IAM 4) aicina nodrosinat ieklaujosu,
kvalitativu izglitibu un veicinat muzizglitibu visiem. Tas ietver ne tikai
prasmi lasit un rekinat, bet arT kritisko domasanu, sadarbibu, digitalas
kompetences un sp&ju macities visa miza garuma (UNESCO, 2015).

IAM 4 tvéruma ir ar1 profesionala un tehniska izglitiba. Tas ir izai-
cinajums sagatavot izglitojamos mainigam darba tirgum, kura maksligais
intelekts pats kliist par darba riku, sadarbibas partneri un iesp&jamo kon-
kurentu. Lidz ar to ilgtsp&jiga profesionala izglitiba nedrikst aprobezoties
tikai ar tehnologiska rika apguvi. Profesionalas izglitibas konteksta IAM 4
nozimé sagatavot izglitojamos ne tikai konkrétai profesijai, bet arT spgjai
pielagoties mainigajam darba tirgum. Autors sava pétijuma par bezpilota
gaisa kugu macibu programmas izstradi ir noradijis, ka digitala kompeten-
ce ir 21. gadsimta prasme, kas prasa skolotaju pedagogisko kompetenci. Ta
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ir ne tikai tehnologijas lictoSana, bet tas jégpilna integracija macibu proce-
sa. llgtspeja $aja konteksta nozime ari to, ka macibu pieredze atstaj ietekmi
uz audz€knu prasmém un sapratne par jégpilnu tehnologiju izmanto$anu ir
tada, kas tiek lictota darba tirgdi jau pec studijam (Pauders, 2022).

Socialais konstruktivisms
ka ilgtsp&jigas izglitibas pedagogiskais pamats

Vigotska sociala konstruktivisma teorija ir viens no stabilakajiem teo-
rétiskajiem pamatiem misdienu pedagogija. Macisanas notiek mijiedar-
biba. Starp izglitojamo un vidi, starp izglitojamiem savstarpgji un starp
izglitojamo un skolotaju (Vygotsky, 1978). ST mijiedarbiba ir macisanas
procesa biitiska sastavdala. Viens no svarigakajiem Vigotska jédzieniem ir
tuvakas attistibas zona. Tas, ko izglitojamais Sobrid spgj ar atbalstu, bet vel
nesp¢j pats. Kompetents partneris ir skolotajs vai izglitojamais ar pieredzi.
Vins var palidzet Saja zona darboties. Autors uzskata, ka art MI var pildit
So atbalsta funkciju, ja to izmanto apzinati un skolotaja vadiba.

Socialais konstruktivisms uzsver, ka zinasanas tiek konstruétas, nevis
nodotas. Izglitojamais interpreté, parbauda un integré informaciju sava
pieredzé un zinaganas. ST iemesla dél pasiva klausiSanas vai pasiva MI
atbilzu pierakstiSana ir pedagogiski ierobezota forma. Abos gadijumos iz-
trukst aktivas domasanas un refleksijas process.

Bezpilota gaisa kugu macibu programmas izstradé autors $o princi-
pu realiz€ja vairakos Iimenos: pirmais — vide, otrais — macibu metodes
(sadarbiba balstita macisanas un vienaudzu savstarpgja macisanas), tresais
ir socialais konstruktivisms. Apvienojot visus Sos Itmenus tiek realizeta
ilgtsp&jiga izglitiba. ST hierarhija uzsver, ka tehnologija ir vides elements,
nevis macisanas bitiba (Pauders, 2022).

Maksligais intelekts izglitiba: iesp&jas, riski un regulgjums

VIAA metodiskajos ieteikumos MI izglitiba tiek definéts ka “riks, kas
pedagogam palidz, nevis vinu aizvieto”. Te uzsverts, ka prasmiga MI iz-
mantosana prasa ne tikai tehnisku kompetenci, bet ari kritisku domasanu,
precizu vaicajumu formulgjumu un izvertéSanas prasmi. Tiek identificgti
astoni galvenie virzieni MI integrésanai izglitiba (VIAA, 2025). So virzie-
nu analize norada, ka MI integracijai izglitiba ir divi Iimeni: instrumenta-
lais (MI ka r1ks) un meta-kognittvais (MI ka &tikas un pardomu jautajums).

UNESCO MI kompetences ietvars norada, ka pedagogiem ir jaattista
MI kompetences, lai spetu kritiski novertet §1 rika sniegto informaciju, no-
verst neprecizitates sniegtaja informacija un rosinat izglitojamos jégpilnai
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un atbildigai MI izmantoSanai. Tas nozimé, ka MI integracija izglitiba pati
par sevi ir pedagogiska izaicindjuma joma, kas prasa skolotdja aktivu, ne-
vis pasivu lomu (Miao and Cukurova, 2024). OECD (2025) MI pratibas
ietvars izglitojamiem uzsver, ka MI pratiba nav vienkarsi zinat, ka lietot
riku, ta ir sp&ja saprast, kapec MI darbojas ta, ka darbojas, un kadas ir ta
socialas un &tiskas sekas.

MI autoritate un kritiskd domasana: paaudzu dimensija

Viens no netrivialakajiem pedagogiskajiem izaicinajumiem, ko MI
ievie$ klas€, ir ta autoritate. Ja ieprieks€jas paaudzes berni frazi “Viki-
pedija atradu” uztveéra ar zinamu skepsi, un ja “Google ir rakstits” bija
pienemama atsauce ikdienas saruna, tad miisdienas, ja “MI ta teica”, tas
daziem izglitojamiem kliist par absoliito atsauci. MI runa drosa, plusto-
§a, strukturéta valoda. Tas neSaubas un neparstaj atbildét. ST parliecinosa
forma var radit kognitivos aizspriedumus par informacijas patiesumu. So
problému pastiprina paaudzu atskiribas. Vecaka gadagajuma skolotaji lie-
lakoties ir skeptiskaki par MI. Vini ir pieradusi kritiski lastt avotus un zina
no pieredzes, ka rakstitais vards ne vienmer ir patiesiba. JaunieSiem, kuri
uzaugusi digitalaja vide ar atram atbildeém, algoritmiski izv€l€tu saturu un
socialo tiklu “pareizajiem” pazinojumiem, kritiska distance pret tekstu var
biit mazak attistita.

Tiek noradits, ka nebtitu vélams skoléniem mactt MI riku izmantoSanu,
kas butiski atvieglo uzdoto uzdevumu paveiksanu pirms 13 [idz 14 gadu
vecuma, jo metakognicija Saja vecuma vél nav pietickami attistita (VIAA,
2025). MI var bt efekttvs macisanas atbalsta riks tiem, kuri jau ir attistTju-
$i kritiskas domasanas prasmes. Tajos gadijumos, kad §1s prasmes vél tikai
veidojas, MI nekritiska izmantoSana var tas attistibu kavet.

Vairaki starptautiski p&tijumi apliiko paaudzu atskiribas attieksme pret
MI. Barna Group aptaujas dati (n=1500) liecina, ka pusei Gen Z parstavju
uzticas MI ka objektivam avotam, bet pirms 1965. gada paaudzes vida
Sis raditajs ir tikai 18% (Barna Group, 2023). Deloitte globalais p&tijums
(n=22 800, 44 valstis) papildina $o ainu. Respondenti, kuri MI lieto regu-
lari, apzinas gan ta iespg&jas, gan riskus labak neka virspusgji lietotaji. Tacu
jauniesi biezi lieto MI pat situacijas, kur tas ir skaidri aizliegts (Deloitte,
2024). Jauniesiem ir nosliece dot priekSroku atriem rezultatiem, nevis ilg-
termina domasanas ieguvumiem (Lira Luttges et al., 2026).

Secinams, ka izglitiba §1 kritiska pieeja ir jaattista arT jaunaja paaudzg.
Vienlaikus zinatniska literatiira arvien biezak norada uz MI izmantoSa-
nas negativo ietekmi uz izglitojamo socialo mijiedarbibu. B. Klimova un
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M. Pikharts (2025) sistematiska parskata secina, ka pastaviga iesaiste ar
MI tehnologijam var ietekmé&t audz&knu sp&ju veidot socialas prasmes, at-
pusties bez digitaliem stimuliem un uzturét lidzsvaru starp akadémisko un
personigo dzivi.

A. B. Herbeners un M. F. Damholdts (2025) pétijuma, kura tika iesais-
titi 1599 Danijas vidusskolas audzgkni, konstatgja, ka jauniesi, kuri cat-
botus izmanto socialam atbalstam, zino par ievérojami lielaku vientulibu
neka vienaudzi, kuri tos neizmanto (d=0,53). Sie audzekni zinoja ar par
zemaku socialo atbalstu no vienaudziem. Tas nozimé, ka ¢atbotu lietoSana
var aizstat cilveku savstarp€jo komunikaciju, nevis to papildinat.

Cita pétijuma, kura piedalijas 387 universitates studenti, tika konstate-
ta saikne starp vientulibu un MI lietosanu. Ja jauniesi MI uztver ka galveno
atbalsta avotu, MI var pastiprinat So vientulibu (Crawford et al., 2024).

Profesionalas izglitibas joma, saskana ar veiktajiem pétijumiem, 48%
pedagogu norada uz socialo fragmentaciju, mazinajusies sadarbiba starp
vienaudziem, nav savstarp&jas palidzibas. Ta ir viena no MI parmerigas
izmantosanas sekam. Pedagogi atzimé, ka audzekni klist izolétaki, jo MI
tiem aizstaj grupu diskusijas (Haris et al., 2025).

Izglitibas jomas petniece J. Frilande FiSere no Harvarda Universitates
norada, ka bez mérktiecigas socialo saiSu uzraudzibas MI var biitiski pa-
dzilinat jauniesu izolaciju. lemesls — izglitibas iestades biezi vien neveic
pétijumus par audzeknu savstarpgjo komunikaciju ar vienaudziem un pe-
dagogiem ka atsevisku raditaju (Freeland Fisher, 2024). Autors uzskata, ka
§T tendence apdraud ilgtspgjigas izglitibas butibu. Vigotska sociala kons-
truktivisma perspektiva zinaSanas tiek konstrugtas sociala mijiedarbiba. Ja
MI parnem tas sfeéras, kur notiek vienaudzu diskusijas, savstarp&ja komu-
nikacija, kopiga problému risinasana, tad ari UNESCO [AM 4 ietvaros
deklarétie mérki par kritiskas domasanas attistiSanu, sadarbibu un pilso-
nisko lidzdalibu var tikt apdraud@éti. Tas nenozimg, ka MI no izglitibas ir
jaizsledz. Bet tas nozimé, ka pedagogiem ir apzinati jarezerve vieta, kuras
macisanas notiek caur cilvéku mijiedarbibu.

MI ilgtspéja: ekologiska un étiska dimensija

Raksta téma par MI ilgtsp&ju ietver ari ekologisko dimensiju. VIAA
metodiskajos ieteikumos noradits: “MI riki patéré daudz energoresursu,
tade] butiski tos izmantot tikai tad, kad patieSam tas ir nepiecieSams un kad
iegiitajam rezultatam ir pozitiva ietekme uz macisanos vai attistibu.” Eti-
kas aspekta VIA A nosaka tris principus. Pirmais princips ir parredzamiba —
audzekni zina, ka MI tiek izmantots. Otrais princips ir datu aizsardziba —
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MI rikos netiek ievaditi personas dati. TreSais princips ir cilveéka atbildiba —
MI nepieskir vértéjumu, skolotajs pienem lemumu (VIAA, 2025). Sie prin-
cipi nav tikai &tiski ieteikumi. Tie veido priek$nosacijumu, bez kura MI
izmantoSana izglitiba nevar bt ilgtsp&jiga sabiedriskas uzticibas nozime.

Akademiska godiguma dimensija ir v€l viena ilgtspgjas Skautne. Ja
audzekni aptver, ka MI var izpildit uzdevumus vinu vieta un to nevar at-
Skirt no patstaviga darba, ilgtermina tas grauj izglitibas ticamibu un vér-
tibu. Pagaidam nav parliecinosu pieradijumu, ka MI vienmér korekti spgj
noteikt, vai darbs satur plagiata elementus (VIAA, 2025). Tas nozimg, ka
akadeémiska godiguma aizsardziba galvenokart paliek ka macibu procesa
planosanas, nevis tehnologiskas filtréSanas jautajums.

Cilveka kritiska kompetence un atbildiba MI laikmeta

MI laikmeta Tpasi veértiga klast cilvéka sp&ja uznemties atbildibu par
pienemtajiem lémumiem. jo MI nesp&j uznemties atbildibu par rezultatu.
Profesionalaja izglitiba drona pilots, kur§ palaujas uz MI gener&to lidoju-
ma planu, bet neprot kritiski novertet ta realiz€jamibu, ir bistams pilots.
Rika atbildiga izmantoSana prasa cilvéka spriedumu.

Darba devgji arvien biezak sagaida no darbiniekiem MI pratibu (Lira
Luttges et al., 2026). Autors uzskata, ka MI pratibu nevar reducét tikai uz
riku tehnisko lietoSanu. Ta ietver arT kritisku distanci no MI sniegtas infor-
macijas un izpratni par atbildibas robezam.

Tapec ilgtspgjiga izglitiba MI laikmeta nav ta, kas maca izmantot MI
rikus, bet gan attista sprieSanas sp&ju un kritisko domasanu, ko MI nevar
aizstat. Autors secina, ka, piecaugot MI lomai rutina uzdevumu izpildg, pie-
aug ar1 tadu kompetencu vertiba, kuras MI nespgj atdarinat no cilveka,
piem&ram, atbildigs Iemums un profesionala &tika.

MI ietekme uz sociala konstruktivisma
pedagogiskajam metodém

Raksta autora magistra darba (Pauders, 2022) aprakstitais ¢etru peda-
gogisko Itmenu ietvars tika veidots pirms generativa MI plasas ienaksanas
macibu procesa. Sobrid katru no Iimeniem MI jau transformé.

Petnieku M. Msambvas, V. Zanga un D. Kangvas sistematiskaja parska-
ta, kur analizeti 148 pétijumi no 2021. gada lidz 2024. gadam, konstatets,
ka MI riki uzlabo personaliz€to maciSanos un vertésanu, sazinu un iesaisti,
ka arT veicina sadarbibas maciSanas vidi, nodroSinot vienaudzu macisanas
iesp&jas un kooperativo macibu atbalstu. Tomér pastav pedagogiskais as-
pekts. Kombinéts macibu process ar MI adaptivo saturu personalizé katra
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izglitojama tempu un grutibu pakapi. Tas konflikte ar sociala konstruktivis-
ma pamatprincipu, ka zinaSanas tiek konstrugtas kopiga mijiedarbiba, ne-
vis individuali. atzimg, ka, lai gan MI sekm& individualizétu macisanos, ir
nepiecieSamas apzinatas stratégijas akadémiskas integritates un sadarbibas
saglabasanai (Msambwa et al., 2025). Profesionalaja izglitiba tas ir Tpasi ak-
tuali, jo darba vide biezi vien nav pieejams pastavigs MI atbalsts.

Secinams, ka MI neaizstaj pedagogiskas metodes, kuras 2022. gada
tika aprakstitas ka ilgtspgjigas izglitibas pamats, bet transformé to realiza-
ciju, parcelot dalu atbalsta funkciju no skolotaja uz MI rikiem. Tas pedago-
gam rada jaunu uzdevumu, kad ir nepiecieSams apzinati saglabat socialas
mijiedarbibas telpas, kuras macisanas notiek caur cilvéku savstarpgjo sa-
darbibu, nevis tas vieta.

Praktiskais pétijjums un rezultati

Dronu macibu programma: ilgtsp&jas modelis profesionalaja izglitiba

Autors magistra darba ietvaros izstradaja un aprob&a macibu prog-
rammu “Bezpilota gaisa kugu pilotéSana”, kas tiek realizéta Rigas Valsts
tehnikuma. Programmas teoré&tiskais pamats bija socialais konstruktivisms
ar uzsvaru uz sadarbiba balstitu maciSanos, kas nozimgja, ka jaunieSiem
bija jamacas darbojoties, jasadarbojas, jauznemas atbildiba par grupu un
jareflekte par veiktajam darbibam (Pauders, 2022).

P&tijuma ietvaros tika noskaidrots, ka audzeknu motivacija bija aug-
sta. Fiziska kontakta ar tehnologiju, reala uzdevuma konteksta (pieméram,
saules panelu inspekcija, teritorijas noveroSana) un grupu lomu sadales
kombinacija radija autentisku maciSanas vidi. Dronu stunda nebija tikai
paraugdemonstré&jumi “ka pilotét dronu”. Ta bija kompleksa pedagogiska
telpa, kura vajadzgja planot, risinat reallaika problémas, komunicet un ref-
lektet. Lomu sadalfjums (pilots, kameras operators, koordinators) nodro-
Sindja, ka katrs audz€knis bija atbildigs par specifisku uzdevuma izpildi
un bija atkarigs no paréjo dalibnieku sadarbibas. ST savstarpgja atkariba ir
pedagogiski vértiga. Ta rada realu motivaciju sadarboties, nevis formalu
grupu darba imitaciju. Ja kads no dalibniekiem neveica savu uzdevumu,
visas komandas darbs bija neefektivs.

Saja modeli ilgtspéja izpaudas vairakos veidos: (1) audzekni ieguva sa-
darbibas un problémrisinasanas kompetences; (2) macisanas process bija
reals, arT kludas tapa redzamas un sajiitamas; (3) sociala mijiedarbiba bija
neizb&gama, jo bez komandas kopdarba uzdevums nebija izpildams; (4) sko-
lotaja loma — vaditajs un drosibas eksperts, nevis informacijas sniedzgjs.
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MI integracija dronu stundas: AI-EmpaTe projekta pieredze

2025. gada autors piedaljjas starptautiskaja Al-EmpaTe projekta. Ta
merkis ir izglitot skolotajus par kompetenci MI integracijai izglitiba (Al-
EmpaTe, 2025). Projekta ietvaros autors izstradaja un prezent&ja konfe-
rencé pedagogisko pieeju, kura MI tiek izmantots ka skolotaja domasanas
partneris, nevis tikai informacijas avots audzekniem. Svarigakais atkla-
jums: MI var ievérojami samazinat planoSanas laiku, atbrivojot kapacitati
pedagogiskajai un droSibas vadibai stunda.

Praktiskaja darba MI tika integréts piecas faz€s: (1) meklesana, kur
audzekni izmantoja M1, lai ieglitu informaciju par saules panelu dronu in-
spekciju; (2) planosana — MI palidzgja izveidot lidojuma marsrutu; (3) MI
ieteikumu izveértesana; (4) prakse ar planéto marsrutu; (5) refleksija un pas-
vertéjums izmantojot MI generétus jautajumus.

MI izmantoSana rosinaja diskusijas. Kad izglitojamo darba grupas ma-
cibu stunda sanéma atSkirigas MI atbildes, tas jau izvertas par macisanas
momentu. MI kltida vai neprecizitate, ja to vada skolotajs, kliist par macibu
resursu, ne traucekli. Katra darba posma skolotajs ir un paliek kontroles
punkta (AI-EmpaTe, 2025).

Praktiskaja darba autors MI izmantoja interaktivu macibu materialu
izstradei. AI-EmpaTe projekta ietvaros, izmantojot generativo MI ka struk-
turétu izstrades riku, tika izveidots interaktivs FPV dronu macibu modulis
ar gamifikacijas elementiem, diferencétiem uzdevumu Iimeniem un talite-
ju atgriezenisko saiti. MI tika iesaistits ka macibu procesa partneris. Autors
secina, ka $ada pieeja samazina skolotaja laiku materialu sagatavosana un
nodrosina diferenciaciju, kas lielas grupas apstaklos citadi biitu praktis-
ki neiesp&jama. Tika konstatéts, ka strukturétas MI izmantoSanas pieeja ir
parnesama starp dazadiem lietoSanas gadijumiem. Metode darbojas profe-
sionalas izglitibas joma ar 16-20 gadigiem audz€kniem un ir tikpat efek-
tiva jaunaku skolénu individualo macibu materialu izstrade. Vienlaikus
autors uzskata, ka japievers uzmaniba iesp&jamajam riskam: ja MI parnem
arT audzeknu socialas mijiedarbes telpu, tad diferenciacijas ieguvums var
tikt panakts uz socialas macisanas rekina. Sis jautajums ir aktuals turpma-
kai petniecibai.

Salidzinos$a analize: droni un MI ka maciSanas vides

Analizgjot fiziskas tehnologijas, kuras $aja gadijuma ir viens no izgli-
tojosas robotikas veidiem BKG un MI salidzinajumu, autors ir identificgjis
seSus galvenos kritérijus: sociala mijiedarbiba, fiziska pieredze, skolotaja
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loma, klidu pedagogija, diferenciacija un planosanas laiks. Saja raksta fizis-
ka tehnologija ir BGK, bet Sos kritérijus var pielietot arT citam fiziskam teh-
nologijam profesionalaja izglitiba, pieméram, robotikai vai CNC iekartam.
1. tabula
BGK dronu stundas un MI integrétas stundas salidzinajums

Kriterijs BGK dronu stunda MI integréta stunda

Neizb&gama, fiziski nepiecieSama. | Notiek ap MI atbildém. Grupu

iala . . .. - s
mi'sizfl;it?iba Bez sadarbibas uzdevums netiek | diskusija par vaicajumu kvalitati un
) izpildits rezultatu
Fiziska Reala fiziska pieredze ar dronu, Virtuala. MI nesniedz fizisku at-

griezenisko saiti, realas situacijas

simulacija tikai teksta forma

Skolotaja | Drosibas eksperts, lomu vaditajs, | MI riku vertetajs, kritiskas domasa-
loma refleksijas vaditajs nas virzitajs, étikas uzraugs

Biezi nepamanama, piem&ram,

halucinacija vai neprecizitate prasa

aktivu parbaudi

pieredze | v&ju un telpu. Kladas ir tulitgjas

Kltdu Taltteja un reala. Redzama, sajiita-
pedagogija | ma, grupai kopiga pieredze

. ._ .. | Caur lomas sarezgitibu. Dazadi MI var generét atskirigas sarezgiti-
Diferenciacija . oS
uzdevumi bas uzdevumus individuali
Planosanas | Liels. Drosibas, logistikas, laika Samazinas. MI palidz generéct
laiks planosana struktliru un materialus

Sociala mijiedarbiba: BGK stunda neizb&gama, MI stunda sadarbiba
veidojas ap MI atbildém. BGK gadijuma ta bija fiziski nepieciesama, bet
MI gadijuma pedagogiski dizain&ta. Tas nozimé, ka MI stundas socialas
mijiedarbibas kvalitate liela méra ir atkariga no skolotaja pedagogiskas
pieredzes macibu procesa planosana.

Fiziska pieredze: dronu pilots sajit inerci, v&ju, kontrolieru reagéSanas
atrumu. ST sensora pieredze veido izpratni, ko nevar iegiit no teksta vai
simulacijas. MI $o kritériju nenodrosina. Tas ir fundamentals ierobezojums
ne tikai tehnologijas, bet jebkuras tekstualas vai virtualas macisanas for-
mas nozimé. Profesionalaja izglitiba, kur prasmes ir jademonstré ar rokam
un kur kladas var maksat droSibu vai darbu kvalitati, Sis krit€rijs ir Tpasi
nozimigs.

Skolotaja loma: gan dronu, gan MI stundas skolotajs ir un paliek cen-
trala pedagogiska figtira. Vins valid€ja planus, nodrosingja dro§ibu, vadija
diskusiju. VIAA metodika tiek precizi noradits: “MI ir instruments, kas
papildina, nevis aizvieto skolotaju” (VIAA, 2025).

Kltadu pedagogija: droniem kluda bija tdlitéja un reala, pieméram,
sadursme, neprecizs marsruts, plana neatbilstiba realitatei. Savukart MI
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kluda ir virtuala un biezi vien pat nepamanama, piem&ram, halucinacija,
nepreciza informacija, parak sarezgits vai vienkarSots plans. Tomér MI
kluda, kad skolotajs to atpazist un izmanto, var klit par kritiski vertigu ma-
ci8anas momentu. Mingtais salidzinajums atklaj, ka dronu macibu stundas
nodro$ina ilgtspgjigas izglitibas pazimes organiski, savukart MI stundas
tas ir javeido apzinati. Tas nenozimé, ka MI ir mazak vertigs. Vienkarsi MI
integracijai ir nepiecieSams jégpilnaks un planotaks macibu process. Tiesi
§1 atzina ir §1 petijuma galvenais secinajums.

P&tijuma rezultati kopuma apstiprina izvirzito hipotézi: MI efektivi at-
balsta un paatrina macibu procesu, tacu ilgtspgjigas izglitibas nodrosinasa-
nai tas nevar aizstat fizisko pieredzi, skolotaja pedagogisko spriedumu un
socialo mijiedarbibu.

Secinajumi un priekslikumi

1. Generativais Ml ir nozimigs macibu procesa atbalsta riks, kas spg&j op-
timizet skolotaja laiku un uzlabot individualizaciju. Praktiska pieredze
Al-EmpaTe projekta ietvaros liecina, ka MI var iev€rojami samazi-
nat planosSanas laiku, atbrivojot skolotaju pievérsties pedagogiskajai
un drosibas jautajumiem. Jaatzimée, ka ST efektivitate pati par sevi nav
ilgtspgja. Ta ir priekSnosacijums, ja skolotajs ietaupito laiku izmanto
padzilinatai pedagogiskai klatbiitnei klasg.

2. llgtspgjiga izglitiba prasa fiziskas prakses, socialas mijiedarbibas un
kritiski vaditas refleksijas kombinaciju. Dronu macibu programmas
piemérs pierada, ka macibu process ar realu tehnologiju un komandas
lomam veido kompetences, ko MI viens pats nespgj nodro§inat.

3. Skolotaja loma MI laikmeta ne tikai saglabajas, ta klist sarezgitaka. Ir
japrot kritiski novertet MI sniegto informaciju un vadit audzeknus pie
jegpilnas MI izmantosanas. UNESCO MI kompetences ietvars norada,
ka So kompetencu attistiSana prasa sistematisku profesionalo pilnveidi.
Ta nav spontana kapacitate.

4. MI “autoritate” ir pedagogisks izaicinajums, ipasi darba ar jaunieSiem.
Uzskats, ka “MI teica, tatad ir pareizi”, nav MI ka tehnologijas problé-
ma. Tas ir kritiskas domasanas un informacijpratibas probléma. ST ten-
dence 1pasi janem vera profesionalaja izglitiba, kur nepreciza informa-
cija var radit realu drosibas apdraudgjumu. Sis kompetences attistisana
ir noteikta ka viena no prioritatem VIAA metodiskajos ieteikumos.

5. llgtspgjiga MI izmantoSana izglitiba prasa tris aspektu Iidzsvaru: peda-
gogisko (jégpilna integracija, skolotaja vadiba), &tisko (parredzamiba,
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datu aizsardziba, akadémiskais godigums) un ekologisko (energore-
sursu atbildiga izmantoSana). Izglitibas iestadém ieteicams izstradat
MI izmantosanas politiku, kas atspogulo visas trTs dimensijas, nevis
tikai tehnologisko pieejamibu.

6. Turpmako p&tijumu ietvaros autors ierosina noskaidrot, ka MI pratiba
ietekmé audzeknu profesionalo sagatavotibu péc izglitibas iestades ab-
solvésanas. Darba tirgii tiek augstak noveértets darbinieks, kur§ prot ne
tikai izmantot MI rikus, bet arT kritiski izvertét rezultatus, sadarboties
ar kolégiem, uznemties atbildibu par pienemtajiem I€émumiem. Tapat
ir svarigi pétit, ka audzeknis pabeidz macibu stundu, kura tika integréts
MI. Vai vins ir ieguvis tikai atbildi, vai arT izpratni par to, ka §T atbilde
iegiita, vai ta ir uzticama. Autors uzskata, ka tiesi $1 atskiriba starp in-
formacijas sanemsanu un izpratnes veidoSanu ir ilgtspgjigas izglitibas
atslega.
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SUSTAINABILITY OF
ARTIFICIAL INTELLIGENCE

Summary

Generative artificial intelligence (hereinafter — Al) tools, such as
ChatGPT, Gemini, Claude, and others, are becoming integral elements of the
everyday learning process. Alongside technological advancements, an in-
creasingly relevant question arises: “Can Al support sustainable education in
the context of UNESCO’s Sustainable Development Goals (SDG 4)?” This
question constitutes the central focus and relevance of this article.

The author of this article is a teacher at Riga State Technical School,
where he teaches programming and unmanned aerial vehicle (UAV)
operation to vocational education students aged 16 to 18. His professional
experience combines two seemingly distinct technological contexts. One
aspect involves the development and piloting of a UAV training programme
(Pauders, 2022), while the other concerns the systematic integration
of generative Al into classroom activities within the framework of the
European project AI-EmpaTe. These experiences provide an opportunity
to compare, within a specific pedagogical context, the contribution of each
technology to a sustainable education.

Although drones as a physical technology and Al as a digital tool differ
significantly in their characteristics, both require deliberate instructional
design and appropriate pedagogical approaches to ensure that they
effectively support learning objectives and are meaningfully integrated
into the educational process. This comparison makes it possible to identify
the potential contribution of Al to a sustainable education, as well as its
limitations.

Sustainability in education does not merely imply efficiency or the
meaningful use of technology. Sustainable education is an education that
shapes learners’ attitudes, thinking habits, analytical abilities, and skills
that remain applicable beyond the period of formal study. Therefore, the
quality and sustainability of education should not depend solely on the
technologies that happen to be available.
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Introduction

The development of artificial intelligence (Al) technologies is funda-
mentally transforming the higher education study process, providing with
new opportunities for learning, information search, and the completion of
academic tasks. Tools such as text generation, programming, and transla-
tion systems are becoming everyday aids for students; however, their use
also poses new challenges related to critical thinking, quality of learning,
and academic ethics. In recent years, an increasing number of studies have
analysed the Al impact on the study process, but the results remain mixed:
on one hand, Al can help students better understand course material and
save time; on the other hand, it can reduce deep thinking and encourage
superficial learning. Furthermore, ensuring academic integrity remains a
relevant issue, as students are not always able to properly quote or critically
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evaluate Al-generated information. The relevance of the research may be
impacted by the rapid integration of Al tools into the learning process and
the need to evaluate not only the benefits provided but also the potential
risks to the quality of learning and academic integrity. It is particularly
important to empirically evaluate how students actually use Al tools, what
competences they have developed, and how they perceive ethical Al use
principles, as namely these aspects lead to the sustainable and responsible
integration of technology in higher education.

Research aim is to evaluate Al use during the study process from the
perspective of Utena Higher Education Institution (hereinafter Utena HEI)
students’ experience, their Al literacy, and academic ethics.

Research objectives:

1. Analyse the scientific literature examining the application of Al in
the study process, highlighting its impact on learning effectiveness,
independence, critical thinking, and student competences.

2. Discuss the regulatory and academic ethics provisions regarding
the use of Al in studies, based on international documents and doc-
uments of Lithuanian higher education institutions.

3. Evaluate the prevalence and nature of Al use in the study process,
based on a case study of Utena HEI students.

4. Investigate students’ experience of Al use by analysing the impact
of Al on learning, independence, and its potential impact on deeper
thinking.

5. Identify relationships among the main research variables by assess-
ing the connections between the experience of using Al, learning
effectiveness, independence, and Al usage competencies.

The research is based on quantitative analysis, whose tool-question-
naire covers several aspects: Al usage, its evaluation, competencies, and
the institutional environment. The novelty of the research lies in its inte-
grated approach, which combines not only the intensity of Al use but also
its impact on learning and academic ethics, thereby allowing a comprehen-
sive evaluation of the Al role in contemporary studies.

Theoretical Assumptions for the Application of Artificial
Intelligence in the Study Process

The integration of Al tools into higher education is rapidly transforming
the study process, providing with assumptions for more effective knowl-
edge acquisition, personalised learning, and greater students‘ engagement.
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As L. Sarlauskiené notes, “education and higher education institutions can
apply Al to enhance the effectiveness of teaching and learning processes or
to assist learners, however, they also face many challenges regarding aca-
demic integrity and the acquisition of necessary knowledge and skills”.!
Furthermore, the research shows that generative Al tools can help students
better understand complex course material, organise information, and save
time when completing academic tasks,>* It is emphasised that Al can act as
“a learning assistant” that helps students achieve their learning goals more
quickly, but its impact on academic outcomes depends on how actively
and purposefully students use it.* According to L. Sarlauskiené, “Al-based
teaching programs can help students study [..] the fundamentals, but this is
not the right approach if the aim is for students to achieve a high level of
critical thinking and creativity”.! The use of Al is also linked to strengthen-
ing students’ independence. By using Al tools, students can independently
search for information, generate ideas, solve problems, and reflect on their
learning process. As Jia, Pan and Neary note, “GenAl tools can enhance
students’ self-efficacy and independent learning when used as supportive
rather than substitutive tools”.’ This suggests that Al can promote more
active learning, but it is important that it shall not be used as a complete
substitute for the study process.

However, in the literature, potential negative aspects of Al use are also
highlighted. Intensive use of Al may reduce students’ engagement in deep
learning process, especially if Al-generated answers are accepted uncriti-
cally. The recommendations prepared by UNESCO on the application of
generative Al technology in education and research note that “over-reli-
ance on generative Al tools may reduce critical thinking and deeper cogni-

1 Sarlauskiené L. Dirbtinis intelektas aukitajame moksle: vieSosios komunikacijos Lietuvoje
aspektas//Mokslo taikomieji tyrimai Lietuvos kolegijose, Vol. 19, No. 1, 2023, pp. 188-197. —
https://doi.org/10.59476/mtt.v1i19.600.— (Viewed on 19.03.2026).

2 Vieriu A. M. The Impact of Artificial Intelligence (AI) on Students’ Learning Processes and
Academic Performance//Education Sciences, Vol. 15(3), 2025, pp. 343.— https://doi.org/10.3390/
educscil5030343.— (Viewed on 19.03.2026).

3 Pallant J. L. The impact of generative Al on student learning outcomes//Studies in Higher
Education, Vol. 51(4), 2026, pp. 714-735.— https://doi.org/10.1080/03075079.2025.2487570.—
(Viewed on 19.03.2026).

4 Lee D. etal. The Impact of Generative Al on Higher Education Learning and Teaching: A Study
of Educators’ Perspectives// Computers & Education: Artificial Intelligence, 2026, p. 100221.—
https://doi.org/10.1016/j.caeai.2024.100221.— (Viewed on 01.04.2026).

5 Jia W, Pan L., Neary S. Effect of GenAl Dependency on University Students’ Academic
Achievement: The Mediating Role of Self-Efficacy and Moderating Role of Perceived Teacher
Caring// Behavioral Sciences, Vol. 15(10), 2025, pp. 348.— https://www.mdpi.com/2076-
328X/15/10/1348.— (Viewed on 01.04.2026).
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tive engagement”.® Kasneci et al. argue that Al tools can encourage super-
ficial learning if students do not seek to analyse and assess the information
presented on their own.” Furthermore, Al tools “pose a threat to education
because they perform tasks that previously could only be performed by
the student himself”. Cotton et al. note that the use of Al in studies raises
“concerns regarding academic honesty and plagiarism,” and also compli-
cates the detection and prevention of academic dishonesty.® Meanwhile,
Bittle and El-Gayar argue that while generative Al can enhance learning
effectiveness, it also “poses significant risks of academic dishonesty,” en-
couraging dishonest students‘ behaviour and posing challenges to ensuring
academic integrity.’

Another important aspect is students’ abilities to use Al and its con-
nection to critical assessment of information. Research shows that higher
levels of digital and information literacy are associated with the ability to
critically assess information provided by AL'® Lim et al. emphasise that
“the effective use of generative Al requires not only technical skills but
also critical evaluation competencies”.!! This means that the benefits of Al
for learning directly depend on students’ ability to identify inaccurate or
misleading information and verify it checking other sources.

Regulation and Ethics of Artificial
Intelligence Use During Studies

In the study process, Al tools make assumptions for new forms of

teaching and learning and enable the learning process to be organised more

6  UNESCO, 2023. Guidance for generative Al in education and research.— https://wp.table.media/
wp-content/uploads/2023/09/386693eng.pdf.— (Viewed on 01.04.2026).

7  Kasneci E. et al. ChatGPT for good? On opportunities and challenges of large language models
for education// Learning and Individual Differences, Vol. 103, 2023, pp. 102274.— https://doi.
org/10.1016/.1indif.2023.102274 .— (Viewed on 01.04.2026).

8  Cotton D. R. E. et al. Chatting and cheating: Ensuring academic integrity in the era of ChatGPT//
Innovations in Education and Teaching Internationa, Vol. 61(2), 2024, pp. 228-239.— https://doi.
org/10.1080/14703297.2023.2190148.— (Viewed on 01.04.2026).

9  Bittle K., El-Gayar O. Generative Al and Academic Integrity in Higher Education: A Systematic
Review and Research Agenda// Information, Vol.16(4), 2025, pp. 296.— https://www.mdpi.
com/2078-2489/16/4/296.— (Viewed on 01.04.2026).

10 Zawacki-Richter, O. et al. Systematic review of research on artificial intelligence applications in
higher education — where are the educators?// International Journal of Educational Technology in
Higher Education, Vol. 16,2019, p. 39.— https://doi.org/10.1186/s41239-019-0171-0.— (Viewed
on 01.04.2026).

11  Lim. W. M. et al. Generative Al and the future of education: Ragnardk or reformation? A
paradoxical perspective from management educators// The International Journal of Management
Education, Vol. 21(2), 2023, p. 100790.— https://doi.org/10.1016/j.ijjme.2023.100790.— (Viewed
on 01.04.2026).
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effectively; however, they also raise challenges related to academic ethics,
accountability, and the reliability of learning outcomes. Currently, the Al use
in education is increasingly being regulated at the international, national, and
institutional levels. The rapid spread of generative Al is outpacing the adapta-
tion of national regulatory systems, therefore, in many countries, educational
institutions are not yet sufficiently prepared to assess the appropriateness of
these tools for education and research.'> From UNESCO’s perspective, the
Al application in education must not only be innovative but also responsibly
regulated, transparent, and focused on delivering tangible benefits to learn-
ers, educators, and researchers'?. European Commission documents empha-
sise that the Al application in teaching and learning shall be human-centred,
ensuring human autonomy, the ability to make informed decisions, and the
ability to retain responsibility for one’s actions.'® Furthermore, particular at-
tention is paid to the principles of transparency and explainability, which
help ensure trust in Al systems and their application in the academic environ-
ment. Furthermore, Al ethical application in education is based on the prin-
ciples of humanity, justice, responsibility, and transparent decision-making,
which ensure respect for the individual and equal opportunities.'®

In Guidelines for Al Ethical Use in Education and Study Process, ap-
proved by the Ombudsman for Academic Ethics and Procedures of the
Republic of Lithuania, it is emphasised that their primary aim is to create
assumptions for the responsible, safe, and ethical application of Al technolo-
gies in the academic environment.'* These guidelines emphasise the institu-
tions responsibility to develop internal policies on the Al use that would help
the academic community properly integrate these technologies into their
studies and research activities.

At the institutional level, Lithuanian higher education institutions are
actively developing guidelines for the use of Al in academic studies, which
play a crucial role in ensuring compliance with academic ethics. The guide-
lines prepared by Vilnius University emphasise that Al tools must be used re-
sponsibly, in accordance with the principles of academic integrity, copyright,

12 UNESCO, 2023). Guidance for generative Al in education and research.— https://wp.table.media/
wp-content/uploads/2023/09/386693eng.pdf.0.— (Viewed on 01.04.2026).

13 European Union. Use of artificial intelligence (Al) and data in teaching and learning for educators.
Luxembourg, 2022.— https://learning-corner.learning.europa.cu/learning-materials/use-artificial-
intelligence-ai-and-data-teaching-and-learning_en.— (Viewed on 01.04.2026).

14 Order of the Ombudsman for Academic Ethics and Procedures of the Republic of Lithuania on
the Approval of Guidelines for the Ethical Use of Artificial Intelligence in the Process of Research
and Study. 29-04-2024 No. V-14.— https://e-tar.lt/portal/It/legal Act/56254af0061111efbcbfb3 18
996800a8.— (Viewed on 01.04.2026).
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and personal data protection. The documents clearly state that Al-generated
content cannot be considered the result of independent work unless its use is
properly cited; furthermore, “Al generative models or any other AI models
cannot be considered as authors or co-authors; therefore, Al should not be
cited as the author or co-authors of a text (e.g., of a final thesis, scientific ar-
ticle, or other academic publication) or other work. Only a human being can
be the author of a work™."s

Similar provisions are also enshrined in the documents of other higher
education institutions. The regulations of Mykolas Romeris University
emphasise that the use of generative Al in the study process shall be clearly
defined, and its application must be monitored to ensure academic integrity
and the authenticity of study outcomes. At the same time, it is stated that
“if a student uses generative Al tools and submits the content generated
by them as their own original work without specifying the purpose, the
specific generative Al tools used, and which specific part of the work was
prepared in this way, this may be considered as a violation of academic
ethics”." Vilnius TECH University also emphasises the Al responsible and
transparent use, highlighting students’ obligation to declare the use of Al
tools and to be able to explain the process by which their work was com-
pleted. “The University encourages members of the university community
to take advantage of the opportunities provided by Al. This shall be done
safely, transparently, and responsibly, in accordance with the principles of
academic integrity and ethics, adhering to the principle of distinguishing
between humans and Al, and without infringing upon intellectual property,
copyright, or personal data protection. The use of Al shall not conflict with
the University’s goals and values”.!® “A student who has used Al tools
in his written work must state the name of the tool, the date of use, and
specify the exact places where it was used. The student must be able to
explain the written work he has completed, including sections, genera-
ted by the Al tool, and answer questions about the process of completing
the work. Students are not permitted to use Al tools during assessments,
except when the Al use is required by the specific nature of the course”.!”
Such provisions indicate that the Al use in academic studies is viewed not
only as a technological issue but also as an ethical and pedagogical one.

15 Procedures for the Use of Generative Artificial Intelligence Tools in the Academic Process at
Mykolas Romeris University, 2024.— https:/www.mruni.eu/wp-content/uploads/2024/11/GDI-
irankiu-naudojimo-MRU-studijose-tvarka viesinimui.pdf.— (Viewed on 01.04.2026).

16  Rules for the Responsible Use of Artificial Intelligence at Vilnius Gediminas Technical University,
2024.— https://vilniustech.It/wp-content/uploads/2025/09/Dirbtinio-intelekto-atsakingo-naudojimo-
taisykles.pdf.— (Viewed on 01.04.2026).
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Regulations governing the use of Al in the college sector are also be-
coming increasingly important. For example, the guidelines of Vilnius
Higher Education Institution emphasise that Al tools may be used as a sup-
porting instrument in the learning process, but their use must not violate
the principles of academic integrity, and improper Al use may be treated
as plagiarism.!” In Vilnius HEI documents, the responsibility of students
and auditors when using Al tools in the study process is discussed: “Stu-
dents and auditors may use Al tools for information search, structuring
data, editing text and images, improving writing style, translating, creat-
ing or improving code, creating visual and audio objects, preparing work
summaries, etc., provided this does not object the rules, established by
the course lecturer”.'® In Panevézys HEI documents, particular emphasis
on preventive measures, such as students® training sessions, strengthe-
ning academic ethics, plagiarism prevention systems, and control over the
use of AL" Aiming at the ensuring of academic integrity and the ethical
use of Al, Panevézys HEI implements comprehensive measures, includ-
ing training for students and lecturers, the integration of academic ethics
provisions into the study process, awareness-raising, monitoring, and the
use of the Turnitin system. In Utena HEI Code of Academic Ethics, the
use of Al is linked to the principles of academic integrity and transpar-
ency. It is emphasised in the document that concealing the use of Al or
other automated tools when preparing study assignments or publications
is considered a violation of academic ethics, just like plagiarism or data
fabrication. Students must complete assignments independently and shall
not submit content, generated by Al as their own work without disclosing
its use. Thus, the use of Al in the academic process is permitted, but it must
be transparent, responsible, and shall not violate the principles of academic
integrity.!”” In Utena HET Methodological Requirements for the Prepara-
tion of Final Theses, the use of Al is clearly regulated as an auxiliary but
limited tool in the academic process. For example, in Utena HEI Faculty

17  Guidelines for the Ethical Use of Artificial Intelligence at Vilnius kolegija Higher Education
Institution, 2026.— https://www.viko.lt/wp-content/uploads/sites/8/2026/02/Vilniaus-kolegijos-
dirbtinio-intelekto-etisko-naudojimo-gaires-.pdf.— (Viewed on 01.04.2026).

18 Procedures for Plagiarism Prevention and the Ethical Use of Artificial Intelligence Tools
in the Preparation of Academic Papers at Panevézys kolegija Higher Education Institution,
2025.— https://panko.lt/wp-content/uploads/2025/03/Plagiato-prevencijos-ir-DI-irankiu-etisko-
naudojimo-rengiant-studiju-rasto-darbus-tvarkos-aprasas-2025.pdf. — (Viewed on 01.04.2026).

19 Code of Academic Ethics of Utenos kolegija Higher Education Institution, 2025.— https:/www.
utenos-kolegija.lt/upload/file_manager/Kolegija/Dokumentai/2025/Teisiniai%20dokumentai/
UK%20AEK 2025.pdf.— (Viewed on 01.04.2026).
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of Medicine Methodological Requirements for Final Theses Preparation, it
is emphasised that the final thesis must be prepared independently, and Al
tools may only be used for technical or auxiliary functions—such as lan-
guage editing, translation, idea generation, or structuring. In essential parts
of the thesis, such as literature review, methodology, interpretation of find-
ings, or formulation of conclusions, the work must be based on independ-
ent academic analysis and scientific sources. The principle of transparency
is also emphasised—the use of AI must be disclosed, specifying the tool,
the purpose of its use, and the scope of its application, and any undisclosed
or inappropriate use may be considered as a violation of academic ethics.?

All of these examples indicate that the integration of Al into higher edu-
cation is accompanied by systematic efforts to ensure its responsible use.
Regulations of higher education institutions, governing the use of Al in the
study process focus on ensuring the responsible, ethical, and transparent ap-
plication of these technologies. They emphasise the principle of academic
integrity, the requirement to clearly declare the use of Al, as well as ensur-
ing data protection and the reliability of academic outcomes. Such regula-
tions aim to balance technological innovation with maintaining the quality
of studies, students® autonomy, and the integrity of the study process.

Research Methodology

The theoretical analysis performed revealed that Al application in the
study process has a complex impact — it is associated both with increased
learning effectiveness and autonomy, as well as with challenges to aca-
demic ethics and critical thinking. Seeking to empirically test these theo-
retical assumptions and evaluate how they manifest in a real-world aca-
demic context, quantitative research was conducted. The study employed a
quantitative research method using an online survey on the Google Forms
platform. The study was conducted in accordance with research ethics
principles: participation was voluntary, and respondents were guaranteed
anonymity and data confidentiality. The collected data were used solely for
scientific purposes. The questionnaire was developed based on theoretical
assumptions regarding the application of Al in the study process and cov-
ered several interrelated aspects, allowing for a comprehensive assessment
of the peculiarities of Al use.

20 Methodological Requirements for the Preparation of a Thesis at the Faculty of Medicine, Utenos
kolegija Higher Education Institution, 2026.— https://www.utenos-kolegija.lt/upload/file
manager/Kolegija/Dokumentai/2026/MF%20BD%?20rengimo%20metodiniai%20reikalavimai.
pdf .— (Viewed on 01.04.2026).
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The questionnaire consisted of 17 questions divided into six thematic
blocks: (1) general information, (2) use of Al, (3) assessment of Al and
experience, (4) Al usage abilities, (5) academic ethics, and (6) institutional
environment. The questions were of various types: some were closed-end-
ed single-choice questions, some were multiple-choice questions, and a
significant portion was presented as Likert-scale statements. The first sec-
tion of the questionnaire covered general information about the respondent
(Questions Q1 — Q3), which allowed the characterisation of the sample
and the performance of a comparative analysis by mode of study, year of
study, and study programme. The second section of the questionnaire was
dedicated to analysing the use of Al in the study process (Questions Q4 —
Q7). The purpose of this section was to determine the frequency of Al use,
the tools used, and their purpose and type. The third section (Questions
Q8 —Q10) covered the assessment of Al and its use experiences. Questions
Q8 and Q9 were single-choice questions designed to evaluate the critical
evaluation of Al information and the overall perception of Al’s impact,
while Q10 was a Likert-scale question consisting of 5 statements, measu-
ring learning comprehension, improvement in results, time savings, auton-
omy, and potential negative effect on deep thinking. A 5-point scale is used
for this question: 1- “strongly disagree,” 2- “disagree,” 3 - “neither agree
nor disagree,” 4 - “agree,” 5 - “strongly agree.” The fourth section focuses
on students’ ability to use AI (Q11, a Likert-scale question). This question
also consists of five Likert-scale statements that assess students’ ability to
analyse Al opportunities, apply it to problem-solving, use it creatively, and
improve their skills independently. The fifth section covered aspects of
academic ethics (Questions Q12 — Q13). Both questions are closed-ended
single-choice items designed to determine whether students cite their use
of Al and whether they know how to do it correctly. The sixth section fo-
cused on the institutional environment and support (Questions Q14 —Q17).
The questions in this section are single-choice and cover participation in
academic ethics training sessions, the need for additional training, the use
of Turnitin, and the opportunity to check the work before the submission.

The study sample was formed by surveying students at Utena HEI using
convenience (voluntary) sampling. The adequacy of the sample was as-
sessed based on the principles of sample size determination. Given a popu-
lation of 1,700 respondents, to ensure a 95% confidence interval and a 5%
margin of error, the recommended minimum sample size is approximately
314 respondents. The sample collected in this research (n=376) exceeded
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this size and is therefore sufficient to perform statistical analysis and en-
sure the reliability of the findings.

The analysis of the research data was performed using the Python
(Google Colab) programming environment, applying descriptive and in-
ferential statistics.

Results of the Empirical Research and Their Analysis

A total of 376 respondents participated in the research. In terms of
study mode, part-time students accounted for the largest share — 48.67%;
full-time students accounted for 45.21%, and full-time session students
enrolled accounted for 6.12%. By year of study, the majority of respond-
ents were first-year students — 32.18%, while the proportions of second
and third-year students were equal — 27.93% each. Fourth-year students
accounted for 11.97% of the total sample. The distribution of respondents
by study field is presented in Figure 1.

Figure 1
Distribution of respondents by groups of study fields
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The analysis of Al tool use frequency revealed that the majority of
students reported using Al frequently in their studies — 44.41% (n=167),
31.65% (n=119) of respondents used Al rarely, 13.56% (n=51) very rarely,
and 5.85% (n=22) very frequently. Only 4.52% (n=17) of students indi-
cated that they do not use Al in their studies. These data indicate that Al tools
are already fairly widely integrated into students’ learning practices, although
the intensity of use remains unequal.
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When assessing how often students critically verify information
provided by Al, it became clear that more than half of the respondents —
52.13% (n=196) — stated that they always verify the information using other
sources, while another 25.80% (n=97) stated that they do so most of the
time. 11.17% (n=42) check the information from the Al occasionally, 4.52%
(n=17) rarely, and only 1.06% (n=4) of respondents fully trust the Al an-
swers and do not check them at all. This suggests that most students exhibit
a relatively high level of critical thinking, although a small proportion of
students accept Al answers in an uncritical manner.

When assessing the impact of Al on understanding course material, it
was found that nearly half of the respondents — 48.40% (n=182) — indicated
that Al partially helps them understand the study material, while 35.90%
(n=135) stated that Al greatly helps them understand it. A neutral assessment
(“neither helps nor hinders”) was given by 8.24% (n=31) of respondents,
while only 1.60% (n=6) rated the impact of Al negatively. These results in-
dicate that most students perceive Al as a useful tool in the learning process,
particularly one that helps them better understand the course content.

In analysing the aspect of academic ethics, the research assessed whether
students quote the Al use in their written work. It was found that the majority
of respondents do so occasionally — 33.78% (n=127). 26.86% (n=101) never
indicate the use of Al, 11.17% (n=42) indicate it most often, and only 8.51%
(n=32) of the respondents always do so. These results indicate that consistent
and systematic reporting of Al use has not yet become an established practice.

A similar tendency emerged when assessing students’ knowledge of how
to properly cite information generated by Al. Most respondents indicated
that they only partially knew this — 37.77% (n=142) — while more than a
quarter — 26.60% (n=100) — noted that they did not know how to properly
cite Al-generated information. Another 15.96% (n=60) stated they had never
heard of this at all, while only 15.16% (n=57) clearly knew how to quote Al.
This indicates that students lack clarity and practical knowledge regarding
the relationship between academic ethics and the use of Al

The use of Turnitin was analysed in terms of institutional support. It was
found that 50.00% (n=188) of respondents indicated that they do not use this
program, while another 22.61% (n=85) stated that they do not have access
to it. Only 3.72% (n=14) of students noted that they use Turnitin frequently,
8.51% (n=32) use it occasionally, and 15.16% (n=57) had tried using it only
once. This suggests that Turnitin is not yet widely used by the students as a
tool for ensuring academic integrity in practice.
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When assessing whether lecturers provide students with the opportu-
nity to check their work using Turnitin before submitting it for grading, the
majority of respondents — 37.50% (n=141) — stated that they did not know
whether such an opportunity was provided at all, 31.65% (n=119) stated that
no such opportunity exists, 23.14% (n=87) noted that it is provided only by
some lecturers, and 7.71% (n=29) indicated that this opportunity is always
provided. These findings indicate insufficient communication regarding the
possibilities of using Turnitin in the study process.

An analysis of which Al tools students use most frequently revealed that
text-generation tools (e.g., ChatGPT, Jasper.ai, Copy.ai, etc.) clearly domi-
nate — they were used by 76.60% (n=288) of respondents. Translation tools
(e.g., DeepL, Google Translate, QuillBot, etc.) ranked second in terms of
prevalence — 44.41% (n=167). Students used image generation tools much
less frequently — 13.30% (n=50) — and programming tools — 10.11% (n=38).
A few respondents also mentioned other tools, such as Gemini, Kimi, Canva
Al, Adobe Firefly Al, Grok, etc., but their use was very rare. This indicates
that students’ use of Al is primarily focused on text-based assistance and
language support.

The results of the research (see Tables 1 and 2) show that students pri-
marily assess Al as a practical learning aid studying — Al helps them better
understand course material and save time, thus becoming an integral part of
their daily learning. However, its impact on academic performance and in-
dependence is viewed with more caution, suggesting that Al is not perceived
as a factor capable of fundamentally changing the quality of learning. The
research findings also show that students have a fairly good understanding
of the possibilities and limitations of Al use and are able to assess its advan-
tages and disadvantages but are less likely to apply these tools creatively or
actively deepen their knowledge in this area. Students also recognize not
only the benefits of Al but also the potential risks — some acknowledge that
using Al can hinder deeper thinking. This allows to state that the impact of
Al on learning is complex: it can simultaneously both facilitate the learning
process as well as to challenge us to gain a deeper understanding.

The results of the research presented in Table 1 show that experience
with Al use and assessment of its impact are similar across different groups
of study fields, although certain differences do emerge. The highest ratings
of the benefits provided by Al are observed in Computer Science and Busi-
ness and Public Management fields of study — in these groups, Al is more
closely associated with better understanding of course material, improved
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academic performance, and time saving. Meanwhile, students in Techno-
logy and Health Sciences study fields groups rate Al benefits somewhat
more moderately, particularly regarding the improvement of academic per-
formance quality. An analysis of the Al impact on independence shows
that ratings are average across all study fields groups, but the lowest are in
Law study field group, which may indicate greater caution or less integra-
tion of Al into the self-study process. Meanwhile, students in Computer
Science and Engineering study fields groups rate the aspect of independ-
ence slightly more favourably. When assessing the potential negative Al
impact, it becomes clear that students in Computer Science study field
group are most likely to agree that Al can hinder deeper thinking, while
students in Technology and Engineering study fields groups assess this
risk less strongly. The results of the research obtained allow to make an
assumption that students in more technology-related studies view Al im-
pact on cognitive processes more critically.

Table 1

Descriptive statistics of students’ AI usage experience
(mean, standard deviation, median)
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The assessment of students’ abilities to use Al also varies across study
fields groups (see Table 2). Students in Computer Science study field group
consistently score the highest estimations in nearly all aspects — they rate
their ability to understand Al possibilities and limitations, apply Al to
solve problems, and create new ways to use it in the best manner. Higher
estimations are also characteristic of students in Business and Public Ad-
ministration and Law study fields groups, particularly when assessing their
ability to analyse Al advantages and disadvantages. Meanwhile, students
in Social Sciences and Technologies study fields groups rate their abilities
somewhat more modestly, particularly in the area of creative Al applica-
tion. Engineering students’ results stand out for their greater variability,
which may indicate an uneven level of Al competencies within this group.

Table 2

Descriptive statistics of students’ Al usage self-assessed competencies
(mean, standard deviation, median)
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Seeking to assess the internal consistency of the scales, Cronbach’s alpha
coefficient was calculated; the reliability of the scale for question Q10 (Al
usage experience) was adequate (0=0.7101), while the reliability of the
scale for question Q11 (Al usage competences) was good (¢=0.8126). This
indicates that both scales are suitable for further analysis. Additionally,
composite indices were calculated. The mean of the Al experience index
was 3.25 (SD=0.71, Md=3.2, min=1.0, max=5.0), while the mean of the
Al competencies index was 3.46 (SD=0.77, Md=3.6, min=1.0, max=5.0).
This indicates that the overall level of students’ experience in using Al
and their self-assessed competencies is moderately high but not maximal,
therefore, it can be assumed that students still require further targeted
training, particularly in the areas of academic ethics, critical evaluation,
and the ethical application of Al

Spearman’s correlation analysis was applied to assess the relationships
between the main study variables (Table 3). The following variables
were analysed: learning effectiveness (Q10.1 — Q10.3), independence
(Q10.4), deep thinking/risk (Q10.5), Al usage competencies (Q11.1 —
QI11.5), and critical evaluation of information (QS). Firstly, statistically
significant positive correlation of moderate strength was found between
learning effectiveness and autonomy (p=0.503; p<0.001). This means that
the more students view Al as assisting their learning (understanding the
material, saving time, improving results), the more they tend to believe
that Al promotes their autonomy. Strong positive correlation was also
found between learning effectiveness and Al competencies (p=0.587;
p<0.001). This indicates that students who are better able to use Al (assess
its capabilities, solve problems, apply it creatively) are more aware of its
benefits in the study process. Positive correlation of moderate strength
was also found between independence and Al competencies (p=0.436;
p<0.001). This suggests that greater Al usage competencies are associated
with higher levels of student autonomy; that is, more competent students
integrate Al more effectively into their self-study. Meanwhile, the
correlations related to deep thinking are not statistically significant.
Neither learning effectiveness (p= —0.059; p=0.263), nor autonomy
(p=-0.079; p=0.135), nor Al competencies (p=—0.024; p=0.652) have a
significant correlation with the statement that Al hinders deeper thinking.
This suggests that while students may subjectively perceive a certain
risk, it is not systematically related to the benefits or capabilities of
using Al
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Table 3
Interrelationship of variables (Spearman correlation, n=359)
Variables gﬁzgé?;nt p-value
Learning effectiveness Independence 0.503 0.0
Learning effectiveness Deep thinking/risk —0.059 0.2627
Learning effectiveness Al competencies 0.587 0.0
Independence Deep thinking/risk -0.079 0.1345
Independence Al competencies 0.436 0.0
Deep thinking/risk Al competencies —-0.024 0.6519

In summary, it can be said that the benefits of using Al for learning are
closely linked to students’ abilities and independence. The strongest cor-
relations were found between learning effectiveness and Al competencies,
as well as between learning effectiveness and independence; this indicates
that the effectiveness of Al depends not only on the frequency of its use but
also on students’ ability to apply it. Meanwhile, no significant correlations
with a decline in deeper thinking were found; therefore, Al cannot be con-
sidered a factor that systematically negatively affects cognitive processes.
These results suggest that Al functions as a tool that enhances, rather than
impairs, learning in the study process.

Conclusions

Having analysed the scientific literature, it has been identified that Al
is regarded in the educational process as a significant factor in enhancing
learning effectiveness, capable of facilitating the assimilation of informa-
tion, personalising learning, and promoting students’ independence. How-
ever, the literature also consistently highlights potential risks associated
with a decline in critical thinking and with superficial learning, particularly
in cases where Al is used uncritically and as a direct source of answers.

Having discussed the regulations and academic ethics provisions gov-
erning the use of Al during the studies, it was determined that, at both the
international and Lithuanian institutional levels, the application of Al is
based on the principles of responsibility, transparency, and academic in-
tegrity. The documents emphasise the need to clearly declare the use of Al
ensure student’s authorship and the ability to justify the work performed,
and Al is considered as a supportive tool, not one that replaces student’s
activity.
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Having assessed the prevalence and nature of Al use in the study pro-
cess, based on the case study of Utena HEI students as an illustrative ex-
ample, it was found that Al is widely used in learning activities, with most
students using it regularly. Text generation and translation tools dominate,
indicating that Al is primarily used as a practical tool for information
search, processing, and the completion of academic assignments.

Having researched the students’ experience of using Al, it has been
revealed that Al is most closely associated with a better understanding of
course material and time saving, while its impact on academic performance
and independence is assessed more moderately. Although some students
acknowledge the potential negative Al impact on deeper thinking, this as-
sessment is not predominant. This allows to declare that the Al impact
on learning is complex - it can simultaneously both facilitate the learning
process and pose challenges to deeper understanding.

After identifying the relationships between the main research variables,
it became clear that there are statistically significant positive correlations
between learning effectiveness, independence, and Al usage competencies.
The strongest correlation was found between learning effectiveness and Al
competencies. This indicates that the benefits of Al for learning depend on
students’ ability to apply it purposefully. Meanwhile, no significant cor-
relations were found between Al use and the decline in deeper thinking;
therefore, it cannot be concluded that Al systematically has a negative im-
pact on cognitive processes.
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MAKSLIGA INTELEKTA IZMANTOSANAS
ANALIZE STUDIJU PROCESA STUDENTU
PIEREDZES, PRASMJU NOVERTEJUMA
UN AKADEMISKAS ETIKAS PERSPEKTIVA

Kopsavilkums

Maksliga intelekta (MI) tehnologiju attistiba parveido studiju pro-
cesu, piedavajot jaunas iesp&jas macibam, informacijas meklesanai un
akadémisko uzdevumu izpildei, vienlaikus radot izaicinajumus, kas
saistti ar studiju kvalitati, kritisko doma$anu un akadémisko &tiku. ST rak-
sta merkis ir izvertet maksliga intelekta izmantoSanu studiju procesa no
Utenas augstakas izglitibas iestades studentu pieredzes, MI izmantoSanas
prasmju un akadémiskas &tikas perspektivas.

Petijums veikts, izmantojot kvantitativo petijuma metodi — tieSsaistes
aptauju. Aptaujas anketa aptvéra jautdjumus par maksliga intelekta
izmantoSanas izplatibu un raksturu, studentu pieredzi, MI lietoSanas
prasmju pasvértgjumu, akadémisko &tiku un institucionalo vidi. P&tjjuma
piedalijas 376 Utenas augstakas izglitibas iestades studenti.

Petijuma rezultati liecina, ka maksligais intelekts studiju procesa tiek
lietots plasi, visbiezak izmantojot teksta generéSanas un tulkosanas rikus.
Studenti MI galvenokart saista ar labaku studiju kursu satura izpratni un
laika ietaupTjumu, tacu piesardzigak verte ta ietekmi uz akad@miskajiem
sasniegumiem un patstavibu. Tika konstatéts ari, ka studentiem ir
saméra laba izpratne par maksliga intelekta izmantoSanas iesp&jam un
ierobezojumiem, tom&r radosa MI izmantosana un padzilinata interese par
$o jomu joprojam ir mazak izteikta.

No akademiskas &tikas viedokla noskaidrots, ka konsekventa maksliga
intelekta izmantoSanas atklasana un MI raditas informacijas korekta
citéSana vel nav kluvusi par pietiekami nostiprinatu praksi. Korelacijas
analize atklaja statistiski nozimigas pozitivas sakaribas starp macibu
efektivitati, stud€joso patstavibu un maksliga intelekta izmantoSanas
kompetencém, savukart netika konstatetas statistiski nozimigas saistibas
starp MI izmantoSanu un kritiskas domasanas samazinasanos.

Petijuma rezultati lauj secinat, ka maksligais intelekts studiju procesa
kalpo ka maciSanos veicinoss instruments, tomér ta efektiva un &tiska
izmantoSana ir atkariga no studentu kompetenc€m un augstakas izglitibas
iestades sniegta institucionala atbalsta.
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DEFENCE IN CRIMINAL PROCEDURE.
CAN A CONSTRUCTIVE DEFENCE
BE UNLAWFUL OR CONSTITUTE
AN ABUSE OF RIGHTS?

AIZSTAVIBA KRIMINALPROCESA.
VAI KONSTRUKTIVA AIZSTAVIBA
VAR BUT PRETTIESISKA, VAI TA IR TIESIBU
LAUNPRATIGA IZMANTOSANA?
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Introduction

Every person subject to a criminal prosecution has the right to defend
themselves or to do so with a defence attorney of their choice. The absolute
nature of this right cannot be questioned, as it is enshrined in both inter-
national and national legislation, and its practical significance is further
developed in the case law of international and national courts. In exerci-
sing the rights and fulfilling the duties corresponding to this condition, the
defence lawyer exercises the procedural rights granted to him or her under
the Criminal Procedure Code! (hereinafter — the CPC) and fulfils the duties
assigned to him or her.

However, judicial practice and academic research indicate that the-
re are increasingly frequent situations in legal practice where a defence

1 Lietuvos Respublikos baudziamojo proceso kodeksas (su pakeitimais ir papildymais)
(adopted on  14.03.2022).—  https://www.e-tar.It/portal/lt/legal Act TAR.EC588C321777/
asr?esrt=10638511069505072269.— (Viewed on 19.04.2026).
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lawyer is on the verge of employing unlawful defence.? There are situati-
ons where doubts arise as to whether a defence lawyer is abusing procedu-
ral rights and thereby hindering the purpose of criminal proceedings. This
may include cases where a defence lawyer, either independently or in con-
sultation with the defendant, waives a judge or prosecutor at every court
hearing, and repeatedly files appeal against unfavourable interim rulings
issued against the defendant regarding procedural coercion, etc. In such
cases, a fundamental problem arises — who is right in this situation? Is it the
defence lawyer, who uses defence tactics constructively, acting perhaps too
aggressively? Or perhaps the judge, against whom recusal motions with
some degree of justification are constantly filed, reacts too sensitively to an
active and fierce defence, etc.? Thus, this article raises fundamental questi-
ons — can a constructive defence in criminal proceedings be considered an
unlawful defence? Does a lawyer who actively and rigorously performs the
role of defence counsel cross the line of decency and abuse the procedural
rights granted to him/her?

The aim of this article is to evaluate and define the criteria that would
make it possible to distinguish the procedural function of defence from
unlawful means of defence, including the abuse of procedural rights.

This aim can be achieved through a systematic and consistent analy-
sis of international and national, judicial practice and academic literature.
Documentary analysis allows for an assessment of the content of court
decisions on the issues under examination. The method of generalization
allows for the formulation of certain statements that reveal the core of the
problem raised in this article and the ways to resolve it. Other significant
theoretical methods are also employed in this article.

The Problem of Contradiction in Defence Functions

It is appropriate to begin the scientific discussion on this topic by noting
that the concept of a defence lawyer, i.e. advocate, fulfilling the defence
function is derived from the Latin word advocatus, which itself originates
from the term advocatio, meaning a request for legal assistance. Therefore,

2 Lastauskiené¢ G. Advokato profesija: priestaringas jos pobudis ir kontrole// Jurisprudencija,
No. 20(4), 2013; Barcel6 J. J., Cramton R. C. Lawyers’ Practice and Ideals: A Comparative
View.— Boston: Kluwer Law International, 1999; Gusauskiené M. Gynybos Salies teisé¢ dalyvauti
irodingjimo procese// Baudziamasis procesas: nuo teorijos iki jrodinéjimo.— Vilnius: Mykolo
Romerio Universitetas, 2011; Lastauskiené G. Teismy “interpretacinis zaismas® ir jo doktrininés
prielaidos// Jurisprudencija, No. 19(4), 2012; Brazdeikis A. Piktnaudziavimas procesinémis
teisémis. Daktaro disertacija.— Vilnius: Vilniaus Universitetas, 2011.
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it is not by chance that the etymological meaning of the word advocate
attests to the fact that an advocate is considered such a figure in the legal
system, without whom the process of administering justice would lose its
essence and purpose. It would become ineffective and of poor quality. In
a democratic state governed by the rule of law, the legal profession of an
advocate is a vital component of the state’s justice system and a guarantor
of legal stability. An advocate’s reputation and professional prestige are an
integral part of the requirements placed on their practice. The behaviour of
an advocate must not cast doubt upon their personal honour, integrity, law-
fulness and dignity, as these traditional virtues have become both a profes-
sional and a human duty for the advocate. The Supreme Court of Lithuania
has stated that one of the most important prerequisites for the work of an
advocate, as a legal professional, is the principle of impeccable reputation.’

Therefore, it is necessary to answer the questions — how should an ad-
vocate, in carrying out functions, behave in a criminal proceeding? That is,
should an advocate provide legal assistance to the client in such a way as to
meet the latter’s expectations, even if it obstructs the pursuit of justice? Or
should an advocate instead help the court achieve justice, while not giving
maximum attention to the client’s expectations?

It could be acknowledged that the role of a defence lawyer often takes
on a contradictory nature. A conflict arises between defence as a servi-
ce to the client and defence as one of the functions of the principle of
justice. In Lithuanian criminal procedure law, the prevailing view on this
matter is that an advocate’s practice must reconcile three core values: a)
the advocate’s own interest, reflecting their motivation to practice law and
earn a living from this profession; b) the interest of the client, whom the
advocate commits to serve almost unconditionally; c) the public interest,
understood as the advocate’s duty to act with integrity in the process of
administering justice.* It is necessary to agree with the views expressed
in the legal doctrine that “the greatest conflict arises precisely from the
advocate’s duty to assist the court in correctly resolving the case and their
equally sacred duty to seek the most favourable outcome for their client in
the proceedings”.’

3 Ruling No. 3K-3-80/2009 of the Supreme Court of Lithuania (adopted on 23.02.2009).— https://
www-infolex-lIt.skaitykla.mruni.eu/tp/104579?id=20&item=doc&aktoid=104579.— (Viewed on
19.04.2026).

4 Lastauskiené G. Advokato profesija: priestaringas jos pobudis ir kontrol¢// Jurisprudencija,
No. 20(4), 2013, p. 1475.

5 Ibid, p. 1479.
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An advocate is not merely a service provider — advocate is indepen-
dent and takes part in the process of justice. He/she must be independent
from the state; from the client; from other influences. This is considered a
fundamental professional principle.® The advocate’s obligations and moral
imperatives are entirely different — they often expressly prohibit the advo-
cate from taking the kinds of actions just listed as potentially beneficial to
the client. The advocate should remain independent even from his/her own
clients, because “the defence strategy is fundamentally a matter for the
accused and their defence lawyer”.” An advocate providing services to a
client must do everything possible to protect the client’s interests and this
outcome is the sole measure of the quality of their relationship,® however,
the defence lawyer “is not an executor of the defendant’s wishes” and “the
primary task of the defence counsel is to provide qualified legal assistance,
which obligates them to align the chosen defence strategy accordingly”.’

When evaluating a defence lawyer’s performance from this perspec-
tive, he/she should encourage client not to lie, present all evidence in the
case in advance and refrain from attempting to overwhelm or corner the
opposing party. Thus, an advocate’s conscious (or unconscious) decision to
prioritize the client’s interests often aligns with the lawyer’s own interest
in being well-known, popular and earning a good income from this acti-
vity. So, it is not always easy for the advocate to assess whether — due to
the interests of the client and his/her own — they have overstepped certain
boundaries of permissible conduct.'

In summarizing, it should be noted that the nature of the defence
lawyer’s role in criminal proceedings is dualistic. On a practical level,
when a defence lawyer protects a defendant and uses all efforts to legally
assist client — he/she may be perceived as acting not along with the inte-
rests of justice. In other words, a defence lawyer implementing the defence
function, by advising the defendant — for instance, not to testify, perhaps
even to lie or by encouraging the filing of complaints against the actions

6  BarceloJ.J., Cramton R. C. Lawyers’ Practice and Ideals: A Comparative View.— Boston: Kluwer
Law International, 1999, p. 275.

7  Ruling No. 2K-509/2014 of the Supreme Court of Lithuania (adopted on 25.11.2014).— https://
www-infolex-It.skaitykla.mruni.eu/tp/938358?id=20&item=doc&aktoid=938358.— (Viewed on
19.04.2026).

8  Lastauskiené¢ G. Advokato profesija: priestaringas jos pobiidis ir kontrol¢// Jurisprudencija,
No. 20(4), 2013, p. 1477.

9 Gusauskiené¢ M. Gynybos Salies teisé dalyvauti jrodinéjimo procese// Baudziamasis procesas:
nuo teorijos iki jrodinéjimo.— Vilnius: Mykolo Romerio Universitetas, 2011, p. 367.

10 Lastauskien¢ G. Advokato profesija: priestaringas jos pobudis ir kontrol¢// Jurisprudencija,
No. 20(4), 2013, p. 1477.
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of law enforcement officers or the judge conducting the criminal proce-
edings, submitting reasoned challenges, and so on — may be considered
as employing unlawful defence measures. It could be described as a para-
doxical situation, in which the procedural actions of a lawyer effectively
and constructively fulfilling defence function may be evaluated as an abuse
of procedural rights or, even, the use of unlawful defence measures. Due
to the contradictory nature of the legal profession, it is often difficult to
reconcile the obligation to act unconditionally in the client’s best interests
with the obligation to act as a participant in the administration of justice,
which entails stricter standards of integrity and conduct. And this issue has
not yet been resolved in Lithuanian criminal procedure.

Unlawful Defence Measures: The Problem of Identification

Article 31 of the Constitution of the Republic of Lithuania (hereinafter —
the Constitution),'" Article 6 of the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms (herein after — the Convention),'?
and Articles 7, 10, and 44 of the CPC enshrine the right to a fair (impartial)
trial, the right to defence, the adversarial principle and other principles.
Pursuant to Article 7 of the CPC, cases are heard in court in accordance
with the adversarial principle: during the trial, the prosecution and the de-
fence have equal rights to present evidence, participate in the examination
of evidence, submit motions, challenge the other party’s arguments, and
express their opinion on all issues arising during the trial and relevant to its
fair resolution. Article 10 of the CPC establishes that a suspect, defendant,
and convicted person have the right to a defence; the court, the prosecu-
tor, and the pre-trial investigation officer must ensure that the suspect, the
accused and the convicted person have the opportunity to defend themsel-
ves against the allegations and charges by means prescribed by law.

The enforcement of these rights and principles is guaranteed by other
provisions of the CPC. Under Articles 21 and 22 of this Code, a suspect
or defendant in criminal proceedings has the right to present evidence and
participate in its examination, to file motions, to provide explanations re-
garding the circumstances of the case being examined by the court, and
to express their opinion on motions filed by other participants in the court

11 The Constitution of the Republic of Lithuania (adopted by the citizens of the Republic of Lithuania
in the Referendum of 25 October 1992).— https://www.Irs.lt/home/Konstitucija/Constitution.
htm.— (Viewed on 19.04.2026).

12 Convention for the Protection of Human Rights and Fundamental Freedoms (adopted on 04.11.1950).—
https://www.echr.coe.int/documents/d/echr/conventionENG.— (Viewed on 19.04.2026).
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proceedings, to file recusal motions, to ask questions and so on. Article 45
of the CPC imposes an obligation on the judge, prosecutor, and pre-trial
investigation officer not only to explain the procedural rights of the parti-
cipants in the proceedings to them, but also to ensure that they are able to
exercise those rights. Pursuant to Article 44(8) of this Code, every person
accused of committing a criminal act may defend themselves or through a
defence lawyer of their choice.

In the extensive case law of the Supreme Court of Lithuania, attention
is consistently drawn to the fact that decisions regarding a suspect’s or
defendant’s defence strategy — whether to testify, admit to committing a
criminal act, appeal certain procedural decisions, file motions or engage
other defence lawyer — are made solely by the suspect (defendant) together
with their lawyer. Therefore, from a functional and institutional perspec-
tive, this guarantee cannot be limited in any way."* The right to a defence
itself, although of an absolute nature, retain this characteristic only if this
constitutional and conventional right is exercised without signs of abuse,
which may include the use of unlawful means of defence. If such signs are
identified, even though they are not described in the law, then the procedu-
re for recusing an advocate who has used unlawful defence tactics may be
applied in criminal proceedings. This procedure is recognized as an exclu-
sively procedural coercive measure against an advocate performing a de-
fence function. In Lithuanian judicial practice, this is a procedure applied
quite rarely, which is why there is no established, clear practice on how to
proceed in such situations. It is unclear what constitutes unlawful defence
tactics, or to what extent this “unlawfulness” must be present for extreme
procedural coercion — recusal from further participation in criminal proce-
edings — to be applied against an advocate.

The following section will analyse Lithuanian case law on the issue of
unlawful means of defence.

Unlawful Defence Measures

The CPC of Lithuanian Republic does not specify which defence strate-
gies are considered unlawful. There are no defined criteria for determining
whether the degree of unlawfulness of the defence strategies employed is
sufficient to disqualify the defence lawyer.

13 Ruling No. 2K-10-976/2026 of the Supreme Court of Lithuania (adopted on 25.03.2026).— https://
www-infolex-It.skaitykla.mruni.eu/tp/2412607?id=20&item=doc&aktoid=2412607.— (Viewed
on 19.04.2026).
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The recusal/ disqualifying of a defence lawyer is a coercive measure
that directly infringes upon Article 31(6) of the Constitution, and the right
to a defence with the assistance of a defence lawyer of one’s own choosing,
as enshrined in Article 6(3)(c) of the Convention, when deciding to recuse
a defence lawyer, it is necessary to adhere to the fundamental criteria go-
verning the permissibility of the use of state coercion and to indisputably
establish the factual and legal grounds justifying the application of this
measure, which has a substantial (extreme) impact on the right to a de-
fence. In every case, when assessing whether there are grounds to apply a
procedural coercive measure — recusal — against a defence lawyer, the spe-
cific circumstances of the investigation must be taken into account, using
legal reasoning and relying on the principles of justice, reasonableness,
and fairness.

Lithuanian judicial practice holds that unlawful defence tactics are de-
emed to exist when there is reasonable suspicion that, for example: the
defence lawyer participated as an accomplice alongside the defendant in
committing the criminal act under investigation (trial); the detained defen-
dant commits new criminal acts through the defence lawyer; attempts are
made to unlawfully influence witnesses, victims, or experts, or to destroy
or forge documents, etc.'* Thus, unlawful defence tactics are primarily as-
sociated with criminal acts and actions that violate legal norms.

However, in certain cases, a defence lawyer’s conduct involving the
improper exercise of procedural rights may also be regarded as the use of
unlawful defence tactics. It should be noted that a defence lawyer must be
impartial in both an objective and subjective sense; that is, while the met-
hods and means of defence must be lawful, but must also not raise reaso-
nable doubts among the parties to the proceedings that the use of potenti-
ally unlawful defence methods and means could influence the rendering of
a lawful and just decision in the case at hand. The legality of an advocate’s
professional activities is one of the most important principles determining
the advocate’s role in the state’s legal system and the guarantees of pro-

14 Ruling No. 1N-30/2011 of the Appeal Court of Lithuania (adopted on 10.03.2011).— https://
www-infolex-lIt.skaitykla.mruni.eu/tp/197434?id=20&item=doc&aktoid=197434.— (Viewed
on 20.04.2026); Ruling No. 1S-128-318/2019 of the Appeal Court of Lithuania (adopted on
19.06.2019).—  https://www-infolex-It.skaitykla.mruni.eu/tp/1739436?id=20&item=doc&akto
id=1739436.— (Viewed on 20.04.2026); Ruling No. 1S-216-449/2019 of the Appeal Court of
Lithuania (adopted on 04.09.2019).— https://www-infolex-It.skaitykla.mruni.eu/tp/1757511?1
d=20&item=doc&aktoid=1757511.— (Viewed on 20.04.2026); Ruling No. 1S-240-449/2021
(adopted on 06.10.2021).— https://www-infolex-It.skaitykla.mruni.eu/tp/2028126?id=20&item=
doc&aktoid=2028126.— (Viewed on 20.04.2026).
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fessional practice; therefore, a lawyer must seek justice and legality and
defend their client’s rights and legitimate interests only by lawful means
and methods, without violating the prohibitions established by law, wit-
hout exceeding the powers granted to them, and while respecting the rights
of others (Article 7(1) of the Code of Ethics for Lithuanian Advocates).

So, unlawful defence tactics employed by a lawyer are generally re-
cognized as activities in which the lawyer, even while performing proce-
dural defence functions, carries out such activities criminally and does so
with full awareness of the unlawfulness of such acts, danger, and with the
intent to act in this manner, i.e., contrary to the purposes of criminal pro-
ceedings. However, a considerably more complicated question is this: can
the defence strategies employed by a defence lawyer be deemed unlawful
if the defence is conducted within the limits of the rights and duties of a
defence lawyer as set forth in the CPC?

Abuse of Procedural Rights as a Form
of Unlawful Defence Measures

Lithuanian official constitutional doctrine states that ,,measures estab-
lished and applied by law must be proportionate to the objective pursued,
[..] must not create conditions for the abuse of rights”.""Lithuanian legal
theory also states that abuse of rights refers to cases where the parties to the
proceedings “[..] abuse these rights in order to achieve objectives contrary
to the law [..]. The doctrine of abuse of rights could give teeth to a currently
toothless law — because at present, abuse of rights has reached a massive
and almost incomprehensible scale”.'® Also, “abuse of rights can be descri-
bed as behaviour that appears lawful at first glance, whereby the holder of
a right actually implements the abstractly permissible model of behaviour
enshrined in the substance of that right, but at the same time violates the
limits of its realization as defined by the conditions for the exercise of the
subjective right. The abuse of rights: 1. is always associated with the actual
exercise of the relevant subjective right; 2. is conduct that appears (seemin-
gly) lawful at first glance and corresponds to the abstractly permissible
general model of conduct inherent in a specific subjective right; 3. violates

15 Ruling of the Constitutional Court of the Republic of Lithuania on the compliance of Paragraph
3 of Article 51 (wording of 10 October 2000) of the Republic of Lithuania’s Law on trademarks
with the Constitution of the Republic of Lithuania (adopted on 27.03.2009).— https://Irkt.It/en/
court-acts/search/170/tal228/content.— (Viewed on 20.04.2026).

16 Lastauskiené G. Teismy ,,interpretacinis zaismas™ ir jo doktrininés prielaidos// Jurisprudencija,
No. 19(4), 2012, p. 1354.
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the conditions for the exercise of a specific subjective right established by
objective law and thereby exceeds the limits of lawful conduct defined by
them”."’

Judicial practice indicates that abuse of process occurs when it un-
dermines the legal system and objectively fails to meet the standards of
good faith. The negative consequences of abuse may manifest a disruption
of the normal course of proceedings, which, for example, a court hearing
must be postponed or an adjournment ordered, an unjustified waste of the
court’s and the parties’ time in considering motions filed in abuse of rights,
the negative emotional distress of a person involved in the case, and other
non-pecuniary harm arising from procedural abuse.'® The legal provisions
governing the consequences of abuse of procedural rights do not define ob-
jective criteria by which it would be possible to determine and decide whe-
ther the procedural conduct of the relevant party or other person involved
in the case can be classified as an abuse of procedural rights. Consequently,
in each specific case, based on an assessment of the individual circumstan-
ces, a determination must be made as to whether a person’s conduct meets
the criteria for abuse."

So, it can be stated that cases involving the abuse of the rights granted
to a defence party are also considered unlawful defence tactics. Although
the CPC clearly establishes the rights of a defence lawyer that he/she may
exercise in defending his/her client, the exercise of these rights must never-
theless be consistent with the purpose of criminal proceedings and the true
purpose of the defence function. The concept of abuse of rights is not regu-
lated in detail in Lithuanian criminal procedure; therefore, in each specific
case, it is necessary to assess in detail and on a case-by-case basis whether
the defence lawyer’s conduct constitutes the signs of an abuse of rights.
The following aspects must be assessed (i.e., the following questions must
be answered): a) does the defence lawyer’s conduct align with the will of
the defendant (i.e., is such conduct bound by a fiduciary relationship)?;
b) does the defence lawyer’s conduct, even if it formally complies with the
provisions of the CPC, also involve objectives incompatible with the pur-

17 Brazdeikis A. Piktnaudziavimas procesinémis teisémis. Daktaro disertacija.— Vilnius: Vilniaus
Universitetas, 2011, p. 344.

18 Ruling No. ¢3K-3-51-916/2025 of the Supreme Court of Lithuania (adopted on 27.02.2025).—
https://www-infolex-It.skaitykla.mruni.eu/tp/2298756?1d=20&item=doc&aktoid=2298756.—
(Viewed on 19.04.2026).

19 Ruling No. e3K-3-67-969/2019 of the Supreme Court of Lithuania (adopted on 08.05.2019).—
https://www-infolex-1t.skaitykla.mruni.eu/tp/1725850?id=20&item=doc&aktoid=1725850.—
(Viewed on 19.04.2026).
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poses of the CPC?; c) does the defence lawyer’s conduct exhibit signs that,
in relation to the protection of the public interest, are clearly unjustified in
any way; d) would a prudent and diligent person — a professional lawyer —
act in the same manner in such a situation?; e) does the defence lawyer’s
conduct comply with the requirements of professional ethics imposed upon
him/her? Therefore, only by answering these questions, it could be possib-
le to identify signs of potential abuse of procedural rights by a defence
lawyer acting in a specific criminal case.

Conclusions

The right to a defence cannot be exercised in just any manner, but
only in a way consistent with the objectives of a fair criminal trial. The
defence cannot be conducted solely as the defendant who “commissioned”
it wishes. This is not a procedural activity subject to no requirements of
professional ethics, legality, fairness and decency. Defence must be con-
sistent with other principles of law and become a full-fledged part of the
adversarial process.

Failure to comply with these requirements results in the means of de-
fence and the defence strategy being deemed unlawful. Such means natu-
rally include cases where the lawyer’s conduct exhibits signs of criminal
activity. It should also be noted that situations may be recognized as unlaw-
ful defence measures where the defence lawyer, although acting within the
framework of the CPC, pursues objectives in exercising defence rights that
are incompatible with the goals of a fair criminal process. Such a defence
seeks to create conditions for the defendant to avoid criminal liability, ot-
herwise unduly alleviate his/her legal situation, or obstruct a comprehensi-
ve and expeditious criminal proceeding.

Situations involving unlawful means of defence do not always, but ge-
nerally, also constitute situations of abuse of procedural rights. To conclu-
de that an abuse of procedural rights is equivalent to the use of unlawful
defence measures, it is necessary to carefully assess the circumstances of
each individual case. This is necessary because, if such unlawful defence
measures are established, procedural coercion may be applied against the
defence lawyer, i.e., his or her recusal from further participation in the
criminal proceedings.
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AIZSTAVIBA KRIMINALPROCESA.
VAI KONSTRUKTIVA AIZSTAVIBA
VAR BUT PRETTIESISKA, VAI TA IR TIESIBU
LAUNPRATIGA IZMANTOSANA?

Kopsavilkums

Ikvienai personai, pret kuru tiek veikts kriminalprocess, ir tiesibas aiz-
stavet sevi pasai vai izmantot p&c savas izveles izraudzita aizstavja pali-
dzibu. So tiesibu absoliitais raksturs nav ap$aubams, jo tas ir nostiprinatas
gan starptautiskajos, gan nacionalajos tiesibu aktos, savukart to praktiskais
saturs un piemé&rosana ir plasi attistita starptautisko un nacionalo tiesu ju-
dikatiira. Istenojot §is tiesibas un pildot tam atbilstoSos pienakumus, aiz-
stavis izmanto Kriminalprocesa likuma paredzetas procesualas tiesibas un
pilda taja noteiktos pienakumus.

Tomer tiesu prakse un zinatniskie petijumi liecina, ka juridiskaja prak-
s€ arvien biezak sastopamas situacijas, kuras aizstavja riciba pietuvojas
prettiesiskas aizstavibas robezai. Nereti rodas Saubas par to, vai aizstavis
neizmanto procesualas tiesibas launpratigi, tadgjadi kave&jot kriminalpro-
cesa merka sasniegSanu. Pie $adam situacijam var pieskaitit gadijumus,
kad aizstavis patstavigi vai vienojoties ar apstidz&to katra tiesas s€de pie-
saka noraidijumu tiesnesim vai prokuroram, ka ar1 atkartoti parsidz ap-
stidz&tajam nelabvéligus starplémumus par procesualo piespiedu Iidzeklu
piem&rosanu un citus procesualos nolémumus.

Sados gadijumos rodas biitisks tiesibu jautajums — kurai no pusém ir
taisniba? Vai ta ir aizstavja pozicija, kurs, izmantojot aktivu un, iesp&jams,
parak intensivu aizstavibas taktiku, Tsteno aizstavibu profesionali un
meérktiecigi? Vai tomér tiesnesis, kuram regulari tiek pieteikti zinama méra
pamatoti noraidijumi, parak asi reagé uz aktivu un principialu aizstavibu?
Lidz ar to Saja raksta tiek izvirziti vairaki fundamentali jautajumi: vai
aktiva un konstruktiva aizstaviba kriminalprocesa var tikt atzita par
prettiesisku aizstavibu? Vai advokats, kur$ energiski un konsekventi pilda
aizstavja pienakumus, neparkapj pielaujamas profesionalas ricibas robezas
un neizmanto vinam pieskirtas procesualas tiesibas launpratigi?

ST raksta mérkis ir izvértét un definét kritérijus, kas lautu noskirt
aizstavibas procesualo funkciju no prettiesiskiem aizstavibas [idzekliem,
tostarp procesualo tiestbu launpratigas izmantoganas. So mérki iesp&jams
sasniegt, sistematiski un konsekventi analizgjot starptautisko un nacionalo
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tiesisko regul&umu, tiesu praksi un zinatnisko literatiru. Dokumentu
analizes metode lauj izvertet tiesu nolémumu saturu par apliikotajiem
jautajumiem, bet visparinasanas metode dod iespgju formul&t secinajumus,
kas atklaj $aja raksta apliikotas problémas biitibu un tas risinasanas iespé-
jas. Raksta izmantotas arT citas nozimigas teorétiskas pétniecibas metodes.
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Introduction

Over recent decades, in parallel with broader changes in public govern-
ance, the management of public order in Europe has been changing. There
is a growing interest in local autonomy and community-based approaches
to security and decentralization. This means that municipalities are not only
responsible for providing administrative services, but they are also incre-
asingly expected to contribute to the maintenance of public order and to
respond to local security issues. This tendency has been particularly pro-
nounced in Lithuania during the last decade. Gradually, municipal adminis-
trations increased their role in public order supervision, preventive actions
and control of compliance with local regulations. Now municipal public
order officers are involved in solving a wide range of practical issues that
directly affect local communities and the quality of life of residents. The
increasing relevance of this topic is related to the expansion of functions as-
signed to municipal public order officers. In the traditional sense, the protec-
tion of public order was mainly linked to the police institutions. However,
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the changes in local governance and the expanding range of municipal re-
sponsibilities have encouraged local authorities to be more proactive in this
area. In practice, city officials enforce rules about waste disposal, keeping
the environment clean, preventing noise and controlling animals. They also
take part in administrative offence proceedings and preventive activities.
Consequently, their actions are more and more associated with the activities
of public administration and public security. At the same time, the legal posi-
tion of the municipal public order officers remains somewhat unclear. Their
activities are subject to regulation at various levels of law: local rules and
procedures are established by municipalities, and administrative liability is
determined by national legislation, notably the Code of Administrative Of-
fences. This leads to the development of situations where officers exercise
quite wide practical functions but have no clearly defined and unified legal
status. Differences in institutional organisation between municipalities also
mean that practices are inconsistent across Lithuania. Although issues re-
lated to public security and policing have been widely analysed in academic
literature, considerably less attention has been devoted to municipal pub-
lic order officers as a distinct professional group. Research in Lithuania has
generally focused either on police activities or on broader questions of public
administration. Therefore, this article seeks to examine municipal public or-
der officers as an increasingly important part of local governance and public
security systems.

The aim of this article is to analyse the legal status and functions of
municipal public order officers in Lithuania and to identify the main chal-
lenges related to the implementation of public order functions at the mu-
nicipal level.

The objectives of the research are:

1. to examine the legal framework regulating municipal involvement

in public order;

2. to analyse the functions performed by municipal public order of-

ficers;

3. toidentify challenges related to their legal status, powers, and res-

ponsibilities;

4. to evaluate the practical activities of the Public Order Department

of Utena District Municipality through a case study approach.

The conducted research is a complex study, and it involves the combi-
nation of theoretical and empirical methods. The theoretical part is based
on analysis of legislative acts, scientific sources and public governance
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concepts (specifically, relating to the aspects of decentralization and public
security). The empirical part is represented by analysis of the case of the
Public Order Department of the Utena District Municipality which allows
one to have a closer look at particular operations and specify the main
problems. The article expands the field of discussion over the role and tasks
of municipalities in maintaining public security. It addresses the necessity
to have a more defined legal status of municipal public order officers, a
more consolidated institution functioning as well as the harmony between
their duties and legislation.

The Concept of Public Order and Its Role
in the Public Governance System

Public order in modern society is not seen as simply the prevention of legal
violations or the application of penalties, but as the integration of prevention,
social control, and the building of community safety; this is a process that, in
the past, was traditionally associated with centralized institutions, especially the
police, but which has fundamentally changed in recent decades.

In the scientific literature, it is increasingly emphasized that the pro-
vision of public order is a multi-level process involving not only state in-
stitutions but also local governments, communities, and private actors. As
noted by lan Loader, the contemporary public order system is character-
ized by the “dispersion of policing functions among various actors”, which
gives rise to the phenomenon of so-called plural policing.! This concept
highlights that the provision of security is becoming a shared responsibi-
lity, in which cooperation among different institutions plays a crucial role.

Similarly, David H. Bayley and Clifford D. Shearing argue that the
contemporary public order system can no longer be understood as the
function of a single institution — it has become “a complex structure in
which security services are provided by a variety of public and private
actors”.? This perspective allows public order provision to be viewed as an
integrated part of public governance, where coordination and the distribu-
tion of functions are of key importance.

In the context of public governance, the provision of public order is
closely linked to processes of decentralization. Decentralization allows

1 Loaderl.PluralPolicingand DemocraticGovernance//Social & Legal Studies, Vol.9(3),2000,pp.323-
345.— https://www.researchgate.net/publication/249692424 Plural Policing_and Democratic_
Governance.— (Viewed on 17.04.2026).

2 Bayley D. H., Shearing C. D. The New Structure of Policing// National Institute of Justice, 2001.—
https://www.ojp.gov/pdffiles1/nij/187083.pdf.— (Viewed on 17.04.2026).
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decisions to be made closer to citizens, better addressing the needs of lo-
cal communities and more effectively resolving specific territorial issues.
Adam Crawford emphasizes that community safety policy should be based
on local-level initiatives, as “local institutions are best placed to under-
stand the social problems of a particular area and can apply more tailored
preventive measures”.? Local self-government is considered an important
element of public governance, enabling a more effective response to the
needs of local communities. As noted in studies on local governance, “lo-
cal self-government institutions are closest to the citizen and are best able
to respond to the specific needs of a given territory*.*

This allows us to conclude that the provision of public order at the
municipal level is an important expression of decentralized public gover-
nance. Municipalities not only implement state policy but also formulate
local rules, organize their enforcement, and carry out preventive measures.
In this context, the dimension of community involvement also becomes
important. G. Hughes notes that contemporary public order policy is in-
creasingly oriented toward community participation, as “security cannot be
ensured solely through repressive measures — it is necessary to strengthen
social ties and community responsibility”.’ This implies that the provision
of public order becomes not only an institutional but also a social function.

From a narrow, control-based model to a more comprehensive pub-
lic governance system with multiple actors, instruments, and levels, the
provision of public order is undergoing a process of change that allows
municipalities to strengthen their position as an important intermediary
between the national legal system and the needs of local communities. This
understanding of the provision of public order is essential to analysing the
functions of municipal public order officers and their role in the contempo-
rary public governance system.

Legal Regulation and Institutionalization
of Public Order Provision in Lithuania

When it comes to keeping public order in towns across the Baltic States,
they all pretty much follow the same basic ideas. The overall aim is always
safety, prevention and compliance, but even so, Lithuania and Latvia have

3 Crawford A. Crime Prevention and Community Safety. Longman, 1998.— https://livrepository.
liverpool.ac.uk/3012373/1/SOC_KE_17_02.pdf.— (Viewed on 17.04.2026).

4  Blinstrubas M. Vietos savivaldos autonomija Lietuvoje, 2016.— https://epublications.vu.lt/object/
elaba:15447643/.— (Viewed on 17.04.2026).

5 Hughes G. The Politics of Crime and Community.— Palgrave Macmillan, 2007.
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different approaches, particularly given the clarity of the role of local go-
vernments and the maturity of their systems; for example, the way in which
public order is maintained in towns is not managed from a single central
point in Lithuania, and there are not uniform rules across Lithuania. The
police are still the main group in charge of public order there. They work
nationwide and report to the Ministry of the Interior. Legal acts regulating
police activities establish their responsibility for ensuring public order and
public security. Municipalities are granted the right to participate in the pro-
vision of public order; however, this function is not clearly institutionalized.
By comparison, in Latvia the provision of public order at the municipal level
is more clearly institutionalized. The Law of the Republic of Latvia “On
Police” (Par policiju)® is in force, defining the police system, its functions,
and its place within the structure of the state and local government. Unlike
in Lithuania, municipalities in Latvia have the right to establish municipal
police, which constitutes a separate law enforcement entity. It is important
to note that since 2024, a provision has come into force in Latvia requiring
each municipality to ensure the performance of municipal police functions —
either by establishing its own police force or by cooperating with other
municipalities. This means that the public order function at the local govern-
ment level has become mandatory and systematically organized.

In Lithuania, the legal regulation of public order provision is based
on a multi-level system of legal acts, which creates the conditions for mu-
nicipalities to actively participate in the process of ensuring public order.
However, this system is characterized by fragmentation and is not fully
coherently developed, which leads to problems in the application of the
law and the distribution of functions in practice.

An important strategic provision aimed at strengthening the role of
municipalities was established in the Safe Municipality Concept,’ appro-
ved by Resolution No. 184 of the Government of the Republic of Lithuania
on 17 February 2011. This concept emphasized that ensuring public safety
should be carried out not only by state institutions but also at the municipal
level, promoting prevention, community involvement, and inter-institutio-
nal cooperation. It also provided for the establishment of dedicated units or
positions within municipalities responsible for coordinating public order
and public safety activities.

6  Parpoliciju: Latvijas Republikas likums (adopted on 04.06.1991)// Latvijas Republikas Augstakas
Padomes un Valdibas Zinotajs, No. 31/32 (15.08.1991).

7  The Concept of a Safe Municipality.— https://www.e-tar.It/portal/lt/legal Act/ TAR.8AF1C8882
FDD.— (Viewed on 17.04.2026).
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The role of municipalities in the field of public order is primarily defi-
ned in the Law on Local Self-Government of the Republic of Lithuania,?
which stipulates that municipalities are responsible for ensuring the safety
of local residents and maintaining public order, including the development
and implementation of crime prevention measures. This law provides the
legal basis for municipalities to organize public order control, adopt local
legal acts, and implement preventive measures. Thus, municipalities are
granted the right to act as an important actor in the public security system
at the local level.

The Law on Public Administration of the Republic of Lithuania® is also
of significant importance, as it establishes the general principles of public
administration, regulates administrative decision-making, and ensures the
legality of institutional activities. This law guarantees that municipal in-
stitutions, when performing public order functions, operate in accordance
with the principles of legality, proportionality, and transparency.

Meanwhile, liability for violations of public order is regulated by the
Code of Administrative Offences of the Republic of Lithuania.'® This code
defines the elements of administrative offences, types of liability, and app-
licable procedures. In practice, a situation arises where municipalities es-
tablish specific rules of conduct (e.g., in the areas of waste management,
cleanliness, animal keeping, and noise control), while liability for their
violations is imposed under national legislation. This creates a certain legal
tension between local regulation and the national liability framework.

Public order rules are typically laid out in official documents, such as
mayoral decrees, orders from the municipal administration director, and de-
cisions from municipal councils, but the content of these rules and the scope
of their coverage vary considerably from one municipality to the next.

In sum, Lithuanian laws are designed to allow local governments to be-
come engaged in public order, and they respect the role of local governments
in this respect, but the system is not seamless, with various laws governing
public order duties and the manner in which those duties are carried out of-
ten depending on the organizational decisions of each local council. In other
words, things can be handled differently from one place to the next.

8  Law on Local Self-Government of the Republic of Lithuania.— https://e-tar.lt/portal/lt/legal Act/
TAR.DOCD0966D67F/iarNRhmgDV.— (Viewed on 17.04.2026).

9  Law on Public Administration of the Republic of Lithuania.— https://www.e-tar.lt/portal/it/
legal Act/TAR.OBDFFD850A66/qQvLFplTmn?csrt=8872723705644896565.—  (Viewed  on
17.04.2026).

10 Code of Administrative Offenses of the Republic of Lithuania.— https://www.e-tar.It/portal/It/lega
1Act/79230e40e56a11f08918e1adc7cSblec.— (Viewed on 17.04.2026).
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Functions, Vature of Activities, and Legal Status Issues
of Municipal Public Order Officers

The provision of public order at the municipal level involves the super-
vision and prevention of compliance with various everyday norms of re-
sidents’ behaviours. Municipal public order officers monitor adherence to
established rules and respond to violations related to waste management,
territorial maintenance and cleanliness, the keeping and walking of animals,
the protection of greenery, noise, and other disturbances to public peace, as
well as certain violations of traffic regulations. In this way, the maintenance
of everyday public order and the quality of life of local communities are
ensured at the municipal level. It is important to note that these rules are
typically established by municipal legal acts — mayoral decrees, orders of
the municipal administration director, and decisions of municipal councils.
However, liability for their violation is imposed under the Code of Admi-
nistrative Offences of the Republic of Lithuania'®. Thus, a specific legal si-
tuation emerges in which municipalities establish concrete rules of conduct,
municipal public order officers supervise compliance with them, while the
legal consequences of violations are based on national rather than local re-
gulation. This regulatory model raises questions regarding the clarity of the
powers, responsibilities, and legal status of municipal public order officers.

From an institutional perspective, the functions of public order provision
in Lithuanian municipalities are organized unevenly. In some municipalities,
separate Public Order Departments operate (e.g., in Vilnius, Kaunas, and
Utena), while in others these functions are integrated into combined units or
assigned to individual specialists (see Table 1). Such institutional diversity
indicates the absence of a unified model and results in differing practices of
public order provision.

Public Order Departments, where they are established, typically perform
both control and preventive functions. The primary function of public order
officers is the supervision and control of public order. They are responsible
for drafting legal acts and other documents related to this field, organizing
the implementation of decisions, cooperating with police officers and fire
and rescue services, organizing civil, radiation, and fire safety measures, and
maintaining cooperation with law enforcement and other institutions on mat-
ters within their competence. Specialists of this department participate in su-
pervising the implementation of municipal legal acts regulating public order,
ensure order during mass events, respond promptly to residents’ reports and
complaints, and collect and transmit information to other services and insti-
tutions. These employees not only exercise control but also discipline offen-
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ders and carry out preventive activities. Public order officers also submit
proposals to the Director of the Municipal Administration and to eldership
(senitinija) leaders regarding the maintenance and supervision of public or-
der. Within their competence, they implement preventive measures, organize
campaigns and projects aimed at reducing administrative offences within the
municipality, and perform other functions defined in their job descriptions.

Table 1

Models of organization of public order functions
in Lithuanian municipalities

Model 1 15 municipalities:
CENTRALIZED Alytus City; Birzai District; Jonava District; Kaunas City;
The public order function Kaunas District; Kédainiai District; Klaipéda District;
is carried out within a Marijampolé; Mazeikiai District; Paneveézys City; Raseiniai
separate unit - the Public | District; Sal¢ininkai District; Utena District; Vilnius District;
Order Department. Vilnius City.
Model 2 30 municipalities:
MIXED — Public Order and Local Fees Service: Palanga City; Visaginas;
The public order — Public Order and Environmental Protection Department:
function Sirvintos District; Ukmergé District;
is integrated — Environmental Protection and Public Order Department: Trakai
into other District; Tel$iai District;
departments. — Legal, Personnel and Civil Registry Department:
Kelmé District; Pagégiai; Plungé District;
— Legal and Civil Registry Department:
Birstonas; Molétai District; Varéna District;
— Legal and Public Procurement Department:
Kaisiadorys District; Kazly Rada;
— Legal and Personnel / Personnel Administration Department:
Rokiskis District; Elektrénai;
— Legal Department: Neringa; Tauragé District;
— General / General and Public Order / General and Economic
Department: Sven&ionys District; Zarasai District; Anyk3¢iai
District;
— Civil Safety and Public Order / Civil Safety and Law Enforce-
ment Department: Kretinga District; Siauliai City;
— Other departments: Alytus District; Kupiskis District;
Radviliskis District; Klaipéda City; Joniskis District; Jurbarkas
District; Kalvarija.
Model 3 15 municipalities:
DECENTRALIZED Panevézys District; Pasvalys District; Prienai District; Rieta-
There is no clearly defined| vas; Skuodas District; Sakiai District; Silalé District; Siluté
department — the public | District; Vilkaviskis District; Druskininkai; Pakruojis District;
order function is distrib- | Ignalina District; Lazdijai District; Siauliai District; Akmené
uted among several units District.
or individual specialists.
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The study of 60 municipalities (Table 1) shows a large variation in the
way that local Governments have organized the operation of public order
functions. There are three major types of public order operating models —
specialized (a separate Public Order Dept.), mixed (the functions integ-
rated into other existing units) and dispersed (the functions distributed
among several different administrative authorities). The most prevalent
model is the mixed model; only about 25 percent of municipalities have
an easily identifiable institution to provide public order functions. Me-
anwhile, about 25 percent of municipalities have fragmented public order
functions, leading to non-uniformity of services rendered and problems
with the extent of uniformity in law enforcement services rendered within
each municipality. Additionally, the analysis showed that there is a diver-
sity of function but there are also systemic problems with the practice of
public order function. These systemic problems include fragmented legal
regulation; lack of a standard institutional model for providing public or-
der services; and the vague legal status of municipal public order officers.

The system of public order provision at the municipal level in Lithuania
is characterized by significant structural and legal challenges, primarily re-
lated to the mismatch between the legal status of public order officers and
the scope of functions assigned to them. An analysis of municipal practice
shows that the functions of these specialists are steadily expanding, while
their legal status remains unchanged and is not adequately adapted to the
increased scope of their activities.

As a result, municipal public order officers practically exercise control
functions identified in their nature with the powers of statutory officers. To
this end, they document violations and intervene during conflict situations,
are involved in detaining persons guilty of public order offences and carry
out procedures aimed at imposing administrative liability. These activities
do not only suggest a willingness to guarantee security for the public but
also rely on practical knowledge regarding conflict management, situation
assessment and action taking.

However, the professional-level legal status of these professionals is
still somewhat impotent. They are not recognized as statutory officers, their
activities are not uniformly regulated in all municipalities of Lithuania, and
the exact extent of functions, powers and duties often depends on internal
municipal legal acts and organizational decisions. Under this kind of regu-
latory model, what happens is so-called “flying feds”, meaning that specia-
lists who essentially do the same functions in different municipalities may
be assigned different powers and have varying practices.
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This misalignment of legal status and functions leads to several key
problems: first, it can cause inconsistency in public order practices across
municipalities, due to local administrative decisions and available resour-
ces; second, it can cause a lack of clarity in powers, and therefore potential
disputes regarding the legality of decisions, especially if municipal officers
are using administrative liability procedures; and third, it can lead to a lack
of clarity for residents, who may not always understand the powers of pub-
lic order officers or the legal force of their decisions.

To sum up, the legal status and powers of municipal public order offi-
cers in Lithuania are insufficiently defined and not aligned with the prac-
tical demands of their work, which necessitates a review of the legal fra-
mework to more clearly define their status, powers, and limits of responsi-
bility and to ensure more consistent public order practices.

Case Study: Public Order Department
of Utena District Municipality

The activities of the Public Order Department of Utena District Mu-
nicipality provide more detail on the role of municipalities in the public
order system and allow for an evaluation of the practical implementation
of this function. The department is governed by regulations adopted by
an order of the Director of the Municipal Administration, determining the
competence, functions, and principles of operation of the department. The
department is responsible for the supervision of public order, prevention
and control of administrative offences, and participates in the implementa-
tion of civil protection and public security functions. These powers include
the drafting of administrative offence reports and the examination of cases,
which demonstrates an active role in the application of administrative lia-
bility mechanisms."

The activities of this department reveal that it is not limited to a narrow
control function but also includes a wide range of activities including su-
pervising compliance with public order and legal regulations, organizing
the investigation and examination of administrative offences, implemen-
ting preventive programs and projects, providing consultations to residents
and businesses, organizing civil protection and fire safety, and actively co-
operating with other institutions.

Empirical data confirm the intensity of these activities (see Figure 1).
In 2025, the department-initiated proceedings in 333 administrative offen-

11  Regulations of the Public Order Division of the Utena District Municipality Administration.—
https://teisineinformacija.lt/utena/document/70494?version=1.— (Viewed on 17.04.2026).
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ce cases, of which 316 resulted in the drafting of administrative offence
reports, while 32 cases were examined out of court. In addition, 453 in-
spections were carried out, and 258 complaints and reports were received
from residents, indicating active responses to public order violations and
the continuous application of control mechanisms.

Preventive activities are also an important part of the departmental
work. In 2025, programs for the prevention of crime and legal violations
were initiated, and projects for creating a safe environment, preventing vio-
lence, reducing cyber threats, and educating youth were coordinated. Tech-
nological infrastructure is being developed — a video surveillance system
has been installed, through which 3685 violations and offences were recor-
ded, thereby strengthening the effectiveness of public order control.

Figure [
Inspections carried out by Public Order Department officers
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Utena District Municipality also demonstrates the growth of public or-
der functions. The department conducts not only traditional control but
also the organization of civil protection, emergency management, public
education, and inter-institutional cooperation: exercises are organized,
public warning systems are implemented, infrastructure is developed, and
cooperation among institutions is strengthened. Note that the department
also maintains ongoing contact with residents by receiving complaints and
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requests regarding violations of public order in relation to animal keeping,
waste management, noise, use of public spaces, and compliance with other
regulations, ensuring direct interaction with the community and allowing
for prompt responses to violations.

The Public Order Department of Utena District Municipality is a spe-
cialized and innovative example of a public order organization where
functions, powers, and control and preventive activities are clearly defined
and carried out. This case also highlights a wider issue, however, that the
expansion of functions is not always followed by an adequately defined
legal status, which makes it difficult to ensure consistency in public order
practices across the country.

Conclusions

Following the analysis of the legal framework, it has been established
that the role of municipalities in the field of public order in Lithuania is re-
cognized and regulated through a multi-level system of legal acts; however,
this regulation remains fragmented. The Law on Local Self-Government,
the Law on Public Administration, the Code of Administrative Offences,
municipal council decisions, mayoral decrees, and the Safe Municipality
Concept together form the legal basis for municipal involvement in en-
suring public order, but do not create a coherent and uniformly applied
system. As a result, municipal functions and their implementation mecha-
nisms differ in practice, while the interaction between local regulation and
the national liability framework creates ambiguities in the application of
the law.

Following the analysis of the scope and evolution of the functions of
municipal public order officers, it has been determined that their activities
have significantly expanded beyond a narrow control function. They su-
pervise compliance with local regulations in areas such as waste manage-
ment, territorial maintenance and cleanliness, animal keeping, protection
of greenery, and noise control; respond to residents’ complaints; partici-
pate in administrative offence procedures; carry out preventive activities;
and cooperate with other institutions. The analysis of 60 municipalities has
shown that three main models of organizing public order functions have
emerged in Lithuania: specialized, mixed, and dispersed, with the mixed
model predominating. This indicates that while functions are expanding,
their institutional form remains uneven.
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After determining that the main issues are related to legal status,
powers, and responsibilities, it was revealed that the nature of the functi-
ons performed by municipal public order officers is moving closer to the
statutory officers, but their legal status is not adapted to this reality. They
are not statutory officers, their activities are not uniformly regulated, and
the powers and responsibilities are often not clear because they depend on
municipal internal decisions, which leads to uneven practices, the possibi-
lity of disputes about the legality of decisions, and reduced legal clarity for
residents. Therefore, the main problem is a mismatch between the expan-
sion of functions and the insufficiently defined legal status.

The case study of the Public Order Department of Utena District Mu-
nicipality has demonstrated how this specialized model allows the public
order function to be performed in a systematic and comprehensive manner.
In addition to control functions, the Public Order Department of Utena
District Municipality also carries out preventive activities, the investiga-
tion and examination of administrative offences, consultations for resi-
dents, coordination of projects, and the organization of civil and fire safety,
as activity data for 2025 confirm. The Utena case indicates that a clearly
institutionalized Public Order Department can be an effective part of the
municipal public security system, but it also reveals a wider national need
to more clearly define the status of such specialists and to ensure more con-
sistency in the organization of public order functions in Lithuania.
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SABIEDRISKAS KARTIBAS SPECIALISTI
LIETUVAS PASVALDIBAS:
TIESISKAIS STATUSS, FUNKCIJAS
UN SABIEDRISKAS DROSIBAS IZAICINAJUMI

Kopsavilkums

Pedgjas desmitgad@s sabiedriskas kartibas nodrosinasanas organizacija
Eiropa ir attistijusies no centralizéta modela uz decentraliz&tu, uz kopienu
orientétu modeli, stiprinot pasvaldibu lomu. Lietuva pasvaldibu sabiedris-
kas kartibas specialisti ir kluvusi par nozimigiem dalibniekiem ikdienas
sabiedriskas kartibas nodrosinasana, pildot ne vien kontroles, bet arT pre-
ventivas, konsultativas un koordingjosas funkcijas. P&tijuma mérkis ir ana-
lizét So specialistu tiesisko statusu un funkcijas, ka art identificét galvenos
izaicinajumus sabiedriskas kartibas nodro§inasana vietgja Iimeni. Pétjjuma
pamata ir tiesibu aktu un zinatniskas literatliras teorétiska analize, ka ar1
Utenas pasvaldibas Sabiedriskas kartibas nodalas empirisks gadijuma pé-
tfjums.

P&tijuma rezultati liecina, ka Lietuvas tiesiskais regulgjums nodrosina
pasvaldibam iesp&ju piedalities sabiedriskas kartibas nodrosinasana, tacu
tas joprojam ir fragmentars un neveido vienotu, saskanotu institucionalo
modeli. Sabiedriskas kartibas specialistu funkcijas ir paplasinajusas, tacu
tiesiskais statuss nav ticis pienacigi pielagots STm parmainam, radot neat-
bilstibu starp specialistiem noteiktajiem pienakumiem un tiesisko regulé-
jumu. Tas rada atskirigu praksi pasvaldibas, tiesisko nenoteiktibu un grati-
bas nodrosinat vienveidigu tiesibu normu piem&rosanu.

Utenas pa$valdibas gadijuma izpé&te apliecina, ka specializ&ts sabied-
riskas kartibas nodros§inasanas modelis lauj efektivi un visaptverosi istenot
attiecigas funkcijas. Vienlaikus te jauzsver nepiecieSamiba pilnveidot tie-
sisko regulg§jumu un nodrosinat lielaku institucionalo konsekvenci valsts
ITmen.
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Introduction

Marriage, as one of the social values, is losing importance in our socie-
ty. For example, since 1964, the crude marriage rate in the EU has declined
by more than 50% in relative terms (from 8.0 per 1 000 persons in 1964 to
3.9 in 2024).! Following the statistics of Lithuania, a larger proportion of
the population supports couples living together without marriage (2012 —
23.9%, 2022 — 34.2%).2 H. Sadzius, analyzing the concept of “normal
family”, emphasizes: “it is obvious that cohabitation marks fundamental
changes in the process of institutional individualization of the family. The
marital creation of a “normal family” characteristic of the first modernity
is no longer the main one. The diffusion of new family forms and types
brings the structure of the Lithuanian family institution closer to that cha-
racteristic of the second modernity”.> Also, 55.6 percent of Lithuanian resi-
dents surveyed (2023) believe that a couple who are not legally married but
live together can be considered a family*. It is worth noting that there are

1 Eurostat, Marriage and divorce statistics, 2024.— https://ec.europa.eu/eurostat/statistics-explained/
index.php?title=Marriage and_divorce_statistics.— (Viewed on 01.04.2026).

2 Ministry of Social Security and Labour of the Republic of Lithuania. Overview of the Formation
and Implementation of Family Policy in 2025, p. 7.

3 Sadzius H. Lietuvos §eimos teisés raida XX-XXI amziuje.— Vilnius: Margi ratai, 2020, p. 166.

4 Sprinter research, More than half of the population consider cohabiting couples to be a family as
well, 2023-05-27.— https://spinter.lt/daugiau-nei-puse-gyventoju-seima-laiko-ir-susidejusius/.—
(Viewed on 01.04.2026).
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also studies that show that convergence in favor of living together without
marriage may not occur.’

This approach speaks to the need for legal changes in Lithuania. Al-
though the provisions of Book III, Part VI, Chapter XV of the Civil Code of
the Republic of Lithuania® regulate cohabitation without registering a mar-
riage, a separate law detailing such a procedure has not been adopted since
2000. Most often, the arguments for such legal delay are associated with the
possibilities of legalizing same-sex partnerships.” mothers rely on the consti-
tutional principle of marriage between a man and a woman: “Marriage shall
be concluded upon the free mutual consent of man and woman”.® From a le-
gal point of view, if such a possibility is established in law, then legal regula-
tion must be established for the implementation of the cohabitation institute.

There are different research’ about cohabitation and its aspects con-
necting with: finance (for example, Wheeler B. E., Brooks C.!?), quality
of relations (for example, Brown, S. L. et al.!!), rising kids (for example,
O’Reilly Treter, M. et al.'?); the influence of physical activity, nutrition and
weight (for example, André O. Werneck et al.'*; Yuan S. et all.'*), compara-

5 Perdoch S. D. Is Marriage Still Outdated? Changing Views on Marriage and Cohabitation in
Five European Countries// Popul Res Policy Rev, Vol. 44, No. 56, 2025.— https://doi.org/10.1007/
s11113-025-09977-9.— (Viewed on 01.04.2026).

6  Civil Code of the Republic of Lithuania, 18 July 2000, No VIII-1864, i. c. 1001010ISTAIII-1864.

7  Laisvos visuomenés institutas, Petition — Against the Legalization of Gender-Neutral
Partnerships.— https://www.peticijos.lt/visos/77605/peticija-pries-lyciai-neutralios-partnerystes-
iteisinima/.— (Viewed on 01.04.2026).

8  The Constitution of the Republic of Lithuania (Adopted by the citizens of the Republic of
Lithuania in the Referendum of 25 October 1992).— https://www.lIrs.It/home/Konstitucija/
Constitution.htm.— (Viewed on 01.04.2026).

The sample of literature sources is 2020-2026.

10 Wheeler B. E., Brooks C. Financial Concerns, Relationship Happiness, and Financial Management
Behaviors: A Moderating Relationship Among Married and Cohabiting Respondents// J Fam
Econ, No. 44, 2023, pp. 325-341.— https://doi.org/10.1007/s10834-022-09824-5.— (Viewed on
01.04.2026).

11 Brown S. L., Manning W. D., Wu H. Relationship quality in midlife: A comparison of dating,
living apart together, cohabitation, and marriage// Journal of Marriage and Family, No. 84(3),2022,
pp. 860—878.— https://doi.org/10.1111/jomf.12813.— (Viewed on 01.04.2026).

12 O’Reilly T. M. et. al. Having a Baby: Impact on Married and Cohabiting Parents’ Relationships//
Fam. Proc., No. 60, 2021, pp. 477-492.— https://doi.org/10.1111/famp.12567.— (Viewed on
10.04.2026).

13 Werneck A. O. Cohabitation and marriage during the transition between adolescence and
emerging adulthood: A systematic review of changes in weight-related outcomes, diet and physical
activity// Preventive Medicine Reports, Vol. 20, 2020, p. 101261.— https://doi.org/10.1016/].
pmedr.2020.101261.— (Viewed on 10.04.2026).

14 Yuan S. et. al. The Influence of Marriage and Cohabitation on Physical Activity Among Middle-
Aged and Older People// Journal of Applied Gerontology, Vol. 43(2), 2024, pp. 139-148.
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tive analysis of marriage and cohabitation (for example, Sharon S., Lichter
D. T.;"® Hiekel N., Wagner M.'¢) and so on.

In the context of Lithuanian legal regulation, it is important to men-
tion the following authors: Krugliakovaité, L. et al.;'” Vasiliauskas M.,
Vasiliauskiené¢ V.;'® Stuopyté, E.' The most notable shortcoming is the
lack of analysis in the context of the ruling of the Constitutional Court of
the Republic of Lithuania of 17 April 2025.

The purpose of this paper is to identify the problems and reveal the
arguments that determine the need to legalize cohabitation. The follow-
ing research methods were used in the article: analysis of legal acts, their
drafts, and sources of scientific literature; comparative analysis; and the
method of summarizing.

Concept of Cohabitation

Cohabitation is a form of shared life without the formal registration of
marriage. It is recognized as one of the forms of the modern family. Even
Roman law allowed similar unions, so called cuncubinatus: “This is the
sort of union that does not equal to marriage but is acknowledged by the
law. one used to enter into a concubinate first of all when a union of two
persons could not be treated as a legitimate marriage because of not com-
plying with any of the obligatory prerequisites or when due to the reasons
of social nature there was no ma-trimonial honour, honor matrimonii, and
consequently affectio maritalis”*® Another form was knowing between
Roman slaves: “a particular legal security of their family relations existed.
For example, when selling slaves, one could not separate people living in

15 Sassler S. Lichter D. T. Cohabitation and Marriage: Complexity and Diversity in Union-Formation
Patterns// J. Marriage Fam, Vol. 82, 2020, pp. 35-61.— https://doi.org/10.1111/jomf.12617.—
(Viewed on 10.04.2026).

16  Hiekel N., Wagner M. Individualized Relationship Practices and Union Dissolution: Differences
Between Marriage and Cohabitation// European Sociological Review, Vol. 36, No. 6, Dec. 2020,
pp. 868-885.~https://doi.org/10.1093/esr/jcaa021.— (Viewed on 10.04.2026).

17  Krugliakovaité L., Perkumiené D., Labanauskas V. Peculiarities of the Legal Regulation of the
Partnership Institute in the Republic of Lithuania// Miskininkysté Ir Krastotvarka Forestry and
Landscape Management, 2023, p. 117.

18 Vasiliauskas M. Vasiliauskiené V. The Concept of Family in Lithuanian Legislation// Journal of
Religious, SOTER, 2022, p. 109.

19 Stuopyté E. Changes in Family Formation: The Case of Lithuania. Family Formation Among
Youth in Europe: Coping with Socio-Economic Disadvantages, Mirza Emirhafizovic, Tali
Heiman, Marton Medgyesi, Catarina Pinheiro Mota, Smiljka Tomanovic, Sue Vella. 2022.

20  Jonaitis M., Kosaité-Cypien¢ E. Conception of Roman Marriage: Historical Experience in the
Context of National Family Policy Concept// Jurisprudence, Vol. 2(116), 2009, pp. 295-316.—
https://ojs.mruni.eu/ojs/jurisprudence/article/view/1575/1514.— (Viewed on 10.04.2026).
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contubernium or to separate children from parents. Released slaves could
not conclude marriages either with their cognates or with persons they
were related to through contubernium”?' The first legal acts regulating the
status, rights, and obligations of cohabitants are associated with Scandi-
navian countries,”> where this form of family life expanded and became
socially accepted during the last century.

Cohabitation could be described as an agreement between two people
to create a family relationship without marriage. It should be noted that the
Civil Code of the Republic of Lithuania (next Civil Code) does not define the
concept of unmarried life. Another aspect that is established in a cohabitation
between partners of different sex. Chapter XV of Book Three of the Civil
Code regulates property relations between a man and a woman who, having
registered their partnership in accordance with the procedure established by
law, live together for at least one year without registering their marriage (co-
habitants), with the aim of creating family relations.” “These norms were
developed based on the Swedish Cohabitation Act. The category of property
jointly acquired and used by cohabitants, restrictions on the disposal of this
property, rules for division, and the like were taken from it.”** However, there
are some differences compared to the Swedish Cohabitation Act: “firstly, the
norms of the Civil Code apply only to cohabitation between persons of the
opposite sex; secondly, unlike Sweden, Lithuania has established a system of
registered partnerships for cohabitants of the opposite sex (it should be noted
that in the initial draft version of the Civil Code, as in Sweden, registration of
the partnership was not required; this requirement appeared only at the end
of the consideration of the draft Civil Code in the Seimas)”.?

21 Jonaitis M., Kosaité-Cypien¢ E. Conception of Roman Marriage: Historical Experience in the
Context of National Family Policy Concept// Jurisprudence, Vol. 2(116), pp. 2009, 295-316.—
https://ojs.mruni.eu/ojs/jurisprudence/article/view/1575/1514.— (Viewed on 10.04.2026).

22 Kiernan K. The rise of cohabitation and childbearing outside marriage in western Europe//
International Journal of Law, Policy and the Family, Vol. 15, No. 1, April 2001, pp. 1-21.— https:/
doi.org/10.1093/lawfam/15.1.1.— (Viewed on 10.04.2026).

23 Article 3. 229, to the extent that it provides that a partnership may only be concluded between a
man and a woman, is contrary to Article 21, paragraphs 2 and 3, Article 22, paragraphs 1 and 4,
Article 29, Article 38, paragraphs 1 and 2, and the constitutional principle of the rule of law of the
Constitution of the Republic of Lithuania (The Constitutional Court of the Republic of Lithuania,
Ruling 17 April 2025, No Kt21-N5/2025 On the Compliance of Article 28 of the Law on the
Approval, Entry Into Force, and Implementation of the Civil Code of the Republic of Lithuania
and Article 3.229 of the Civil Code of the Republic Oof Lithuania with the Constitution of the
Republic of Lithuania).

24 Bakanas A. et al. Lietuvos Respublikos civilinio kodekso komentaras// Tre¢ioji knyga, Seimos
teisé.— Vilnius: Justitia, 2002, p. 442.

25 Ibid.
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According to V. Mikelénas, partnership is different from informal
cohabitation, i.e., living together without any formal agreement.® He
explains the concept of cohabitation as having several meanings: “the futu-
re spouses’ life together before marriage; living together without knowin-
gly registering a marriage; people who have not had sexual relations, for
example, several students living together in one apartment, etc. Most often,
cohabitation is the joint life of a man and a woman without marriage, wit-
hout formalizing such life in any way. Partnership is most often considered
formalized cohabitation, i.e., the joint life of a man and a woman without
marriage. but with these actual relationships legalized in some form”.”’
Therefore, it is important to distinguish the concept of partnership from
cohabitation, as partnership is usually a legally recognized form (if it is
enshrined in law), while cohabitation without marriage can simply be a de
facto relationship — without automatic legal status.

V. Mikelénas distinguishes four partnership models:?

1. Cohabitation (partnership) by law, i.e., when the actual life of a
man and a woman by itself, without any formalities, causes legal
consequences. The advantage of this model is that cohabitants do
not need to complete any formalities, for example, to register the
fact of their cohabitation (for ex., Swedish law, 1987).

2. Model of optional cohabitation (partnership). In this case, coha-
bitation has legal consequences, i.e., individuals acquire the legal
status of cohabitants only if both have clearly expressed the will to
create a family relationship (for ex., the Special Law of Belgium,
2000).

3. Registered civil contract model. In this case, a partnership only
arises after the partners conclude a special contract, which should
be registered (for ex., Pacte civili de solidarite, France, 1999).

4. Registered partnership model. Under this model, cohabitants
acquire the legal status of partners only if they register their coha-
bitation in accordance with the procedure established by law, and
their legal status becomes defined.

When examining the legal regulation of the institution of partnership
(cohabitation), defined in the Civil Code of the Republic of Lithuania, the
following features should be distinguished: different sex/gender of part-
ners, registered partnership, time condition (living together for at least one

26  Mikelénas V. Seimos teisé.— Vilnius: Justitia, 2009, p. 201.
27  Ibid.
28  Ibid, pp. 206-207.



118 I AKADEMISKA PERSONALA RAKSTI

year), the aim - creating family relationships. However, these features rai-
se many debatable questions about their compatibility with contemporary
social realities, the principle of equality and non-discrimination (forexample,
same sex partners, transgender individuals), the clarity and practical app-
licability of the legal framework, as well as the distinction between formal
partnership and de facto cohabitation relationships. Ultimately, it is im-
portant to assess whether this is a family relationship, considering that this
concept is defined very broadly in modern society: “it needs to be noted
that in defining the family in the laws regulating the relations connected
with support to families the essential criteria involve the living together of
family members, also one’s age and studies, which are related to a person’s
limited possibility of earning income and his need to receive maintenance;
in other laws (inter alia the Criminal Code, the Civil Code) such criteria
as one’s age, studies, etc. are not significant: the crucial criterion therein,
under which persons are attributed to members of the family, is consangui-
nity, affinity (relationship by marriage) and other close ties”.?* It is impor-
tant to emphasize that the VI part*® of Book Three of the Civil Code of the
Republic of Lithuania regulates the rights and obligations of other family
members, including cohabitants. This means that they should be recog-
nized as another form of legal family relations.

For example, in one of the Drafts of Law on Partnership it was dec-
lared: “A partnership is a fact of cohabitation between two persons (part-
ners), registered in accordance with the procedure established by law, with
the aim of creating and/or developing and protecting the relationships be-
tween partners, based on permanent emotional attachment, mutual under-
standing, responsibility, assistance, respect and/or similar ties, and a vo-
luntary decision to assume certain rights and obligations”.3! This concept
could be recognized as more neutral and inclusive, as it avoids restrictive
criteria related to gender or formalized duration requirements, focuses on
the substantive content of the relationship rather than formal preconditi-

29 The Constitutional Court of the Republic of Lithuania, Ruling 28 September 2011, on the
Compliance of the Provisions of the State Family Policy Concept as Approved by Resolution of
the Seimas of the Republic of Lithuania No. X-1569 “On the Approval of the State Family Policy
Concept” of 3 June 2008 with the Constitution of the Republic of Lithuania. See also Ruling 11
January 2019, no KT3-N1/2019, “On the Compliance of Item 5 of Paragraph 1 of Article 43 of the
Republic of Lithuania’s Law on the Legal Status of Aliens with the Constitution of the Republic
of Lithuania”.

30 Title of this part is “Rights and Duties of Other Members of the Family”

31 The Darft of Law on Partership, 2021, Reg. No. XIVP-537.— https://e-seimas.Irs.It/portal/
legal Act/It/TAP/ca7c38b0ba0alleb91e294al358e77e9?positionInSearchResults=13&searchMo
delUUID=04edb6ea-e0ca-41c0-bf92-41db2f2c6al4.— (Viewed on 10.04.2026).
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ons, and better reflects the diversity of modern family forms and the prin-
ciple of individual autonomy in choosing the legal recognition of personal
relationships.

The previous Draft (2011) defines the concept even more abstractly
but sets out specific conditions for this purpose: “Partnership — a coha-
bitation of persons after submitting and registering a joint declaration on
partnership in accordance with the procedure established by the law, which
gives rise to legal consequences”.? It is noteworthy that the first Draft®
followed a similar definition and requirements to those established in the
Civil Code.

Summarizing, it should be emphasized that the present definition of the
institution of cohabitation in the Civil Code not only does not correspond
to current issues, but also contradicts, as we will see later, the Constitution
of the Republic of Lithuania.

Constitutional Interpretation of the Partnership Institute: the
View of the Constitutional Court of the Republic of Lithuania

Before starting this analysis, it is emphasized, that following Article
28 of the Civil Code “the norms of Chapter XV of Book Three of the Civil
Code regarding cohabitation without registration of marriage enter into for-
ce from the moment of entry into force of the law regulating the procedure
for registering a partnership”. However, such legislation was ultimately not
adopted. Therefore, on this basis, the Government applied to the Constitu-
tional Court, expressing concerns regarding the long-term inaction of the
legislature, whereby certain values enshrined in the Constitution are not
adequately protected and safeguarded. The applicant also indicated that,
unlike the constitutional concept of marriage, the constitutional concept of
family, according to the jurisprudence of the Constitutional Court, is, inter
alia, gender neutral. “In view of this, the provision of Article 3.229 of the
Civil Code, which permits the registration of a partnership only between
a man and a woman in accordance with the procedure laid down in laws,
in the opinion of the petitioner, not only violates the international obliga-
tions undertaken by the Republic of Lithuania under the Convention, i.e.

32 The Draft of Law on Partnership (Common Living without Registered Marriage), 2011, Reg. No.
XIP-3687.—https://e-seimas.lrs.It/portal/legal Act/It/TAP/TAIS.408 151 ?positionInSearchResults=
89&searchModelUUID=04edb6ea-e0ca-41c0-bf92-41db2f2c6al4.— (Viewed on 10.04.2026).

33 The Draft of Law on Partnership (Common Living without Registered Marriage),2004, Reg. No.
IXP-3272.— https://e-seimas.Irs.It/portal/legal Act/It/ TAP/TAIS.227530?positionInSearchResults
=104&searchModelUUID=04edb6ea-c0ca-41c0-bf92-41db2f2c6al4.— (Viewed on 10.04.2026).
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violates the principle of pacta sunt servanda, enshrined in paragraph 1 of
Article 135 of the Constitution, but it also creates a situation contrary to
the provisions of paragraph 3 of Article 138 of the Constitution where the
proper application and functioning of the Convention as a constituent part
of the legal system of the Republic of Lithuania is not ensured”.*

Having reviewed the jurisprudence of the European Court of Human
Rights (ECtHR) and the European Court of Justice, as well as the Con-
stitutional Courts of various states of European Union in this context, the
Constitutional Court noted: “taking into account that, under the Consti-
tution, the constitutional concept of the family is not confined solely to
relationships created on the basis of marriage, but it may also encompass
de facto family ties created on other grounds, it should be emphasized in
the context of this constitutional justice case that, under the Constitution,
inter alia, paragraphs 1 and 2 of Article 38 thereof, not only relationships
created on the basis of marriage, but also other relationships of living to-
gether, must be protected and defended”.** Therefore, in the absence of ap-
propriate legal regulation, the dignity, nondiscrimination, equality of these
individuals, their rights to private and family life, are violated. The Court
noted, “that the legal recognition and protection of couples who have not
entered into marriage would not be ensured by providing solely for the
possibility of concluding mutual agreements on cohabitation, since such
agreements do not give due legal recognition to the said couples and do not
ensure sufficient protection for their private and family life; for instance,
such agreements cannot serve to agree on such important aspects of shared
life as taxes, social security, inheritance, migration, etc.”*® According to
the ECtHR’s jurisprudence, the Member States of the Convention have a
wide margin of appreciation to restrict the possibility of same-sex couples
entering into marriage or regulate the form and content of legal recognition
and protection of cohabitation.

However, according to the Court, legislature may not fail to ensure
legal protection for such families. According to the Constitutional Court,
“stereotypes existing in society cannot constitute constitutionally justified
grounds for denying or limiting the fundamental rights or freedoms of a

34 The Constitutional Court of the Republic of Lithuania, Ruling 17 April 2025, No KT21-N5/2025,
On the Compliance of Article 28 of the Law on the Approval, Entry into Force, and Implementation
of the Civil Code of the Republic of Lithuania and Article 3.229 of the Civil Code of the Republic
of Lithuania with the Constitution of the Republic of Lithuania.

35 Ibid.

36 Ibid.
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particular person or groups of such persons in a democratic state under
the rule of law. A legal regulation determined by prejudice, among others,
against same-sex couples, would be incompatible with the Constitution,
among others, with the concept of the family stemming from it, respect
for the private and family life of a person and for his or her dignity, as
well as with the values inherent in democratic society such as equality,
pluralism, and tolerance”.?” The Court recognized such inaction by the le-
gislator as intolerable, violating the constitutional principles of the rule of
law, responsible governance, legal certainty, legal security, and legitimate
expectations. 24 years it could be consider as “an unjustifiably long period
of time, clearly exceeding any possible reasonable time frame necessary to
carry out law-making and other actions related to the entry into force of the
law, the legislature has failed to fulfil its obligation, set out in Article 28 of
the Law, to adopt a law regulating the procedure for the registration of part-
nerships, and it is unclear when this will be done”*. Regarding same-sex
cohabitation, the Constitutional Court stated that “by the legal regulation
laid down in Article 3.229 of the Civil Code, under which only a man and
a woman who wish to create a family may enter into a partnership, the le-
gislature failed to implement the duty, arising from the Constitution, inter
alia, paragraphs 1 and 2 of Article 38 thereof, to ensure that the relations-
hips of all persons who have not entered into marriage but live together
and maintain permanent or long-lasting family ties would be protected and
defended in such a manner that the preconditions would be created for such
families to function properly and that the rights and legitimate interests of
such family members would be defended”.* In such a case, Article 28 of
the Civil Code no longer applies, and the courts may fill this legal gap ad
hoc, as has already been done, registering first the same sex cohabitation.*

This and the previously mentioned rulings of the Constitutional Court
demonstrate the consistent development of the concept of family and its
legalization in the context of the needs of modern society. Although this

37 The Constitutional Court of the Republic of Lithuania, Ruling 17 April 2025, No KT21-N5/2025,
On the Compliance of Article 28 of the Law on the Approval, Entry into Force, and Implementation
of the Civil Code of the Republic of Lithuania and Article 3.229 of the Civil Code of the Republic
of Lithuania with the Constitution of the Republic of Lithuania.

38 Ibid.

39  Ibid.

40 Perminas P. Around 20 same-sex couples seek partnership recognition in Lithuanian courts —
association. 2025.08.11, LRT.— https://www.lrt.It/en/news-in-english/19/2640367/around-20-same-
sex-couples-seek-partnership-recognition-in-lithuanian-courts-association?srsltid=AfmBOoqOY G
MY IHAVSfEiHkI2KmBXEL7qF5Lcy777imsuGwKz8jjxxBEC.— (Viewed on 10.04.2026).
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constitutional interpretation is sufficiently defined, additional intervention
by the legislator is nevertheless necessary in order to ensure legal clarity
and consistent implementation of this constitutional value. Each recourse
to a court renders the exercise of individual rights more onerous, as the
duration of the legal process, financial burden and procedural uncertainty
increase, which may limit the effective and prompt implementation of the
right to a fair trial and deter people from defending their violated rights.
Nevertheless, further intervention by the legislature is needed to ensure
legal clarity and consistent implementation of the family as a constitutional
value.

Conclusions

The modern concept of family is not limited to the institution of mar-
riage, but also includes de facto relationships formed on other grounds,
which are characterized by elements of stability, mutual support, and living
together. Cohabitation, as a newer model of the family, can be implemen-
ted in various legal forms and should not pose additional, more difficult
implementation conditions compared to marriage, as otherwise the prin-
ciple of freedom of choice of individuals would be unreasonably restricted
and preconditions for discrimination between different family forms would
be created. Therefore, legal regulation should ensure that cohabitation re-
lationships that correspond to the content of the family are recognized and
protected proportionately, without violating the constitutional principles of
equality and protection of private life.

The latest doctrine of the Constitutional Court demonstrates the deve-
lopment of the legalization of the concept of family and its relations in the
context of cohabitation, also establishing the rights of same-sex persons to
partnership. However, additional intervention by the legislature is needed
to ensure legal clarity and consistent implementation and development of
the family as a constitutional value.
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KOPDZIVE BEZ LAULIBAS (PARTNERIBA):
TIESISKA REGULEJUMA JAUTAJUMI
LIETUVAS TIESIBAS

Kopsavilkums

Kopdzives bez laulibas, ko deéve ari par partneribu, tiesiskais regul&jums
jau ilgstosi ir viens no nozimigakajiem jautajumiem Lietuvas tiesibas.
Lietuvas Republikas Civilkodeksa ir paredz&ta partneribas registracija,
tomer kops 2000. gada nav pienemts tiesibu akts, kas noteiktu partneribas
registracijas kartibu. Neraugoties uz pieaugoSu atzisanu arpus laulibas
pastavosam kopdzives attiecibam sabiedriba, skaidra tiesiska reguléjuma
un visaptverosa normativa ietvara neesamiba joprojam rada gritibas gan
kopdzive dzivojosajiem partneriem, gan tiesibu piemé&rosanas institicijam.

Saja raksta analizéta pasreizéja kopdzives bez laulibas situacija
Lietuva, tostarp apliikots jaunakais Lietuvas Republikas Konstitucionalas
tiesas 2025. gada 17. aprila nolémums. Veicot So analizi, raksta merkis ir
sniegt ieguldijumu diskusija par to, ka Lietuvas tiesibas biitu izveidojams
efektivs partneribas tiesiskais regul€jums un ka tas bitu pielagojams
sabiedribas mainigajam izpratném un vajadzibam attieciba uz partneribu
un kopdzivi.
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Introduction

Today, sports are increasingly emerging as a sphere of sporting enter-
tainment, show business, and related activities, encompassing sports bro-
adcasting, sports sponsorship, the operation of sports infrastructure, the
sports goods industry, sports equipment and supplies, and other segments
of the sports industry.! Thus, sports are taking on the characteristics of an
industry that combines creative, commercial, and organizational elements.

The commercial use of intellectual property rights related to sports is
currently one of the most significant sources of funding for sports, athle-
tic activities, and sporting events. The protection of intellectual property
rights in the sports sector is now considered of the greatest importance,
especially given the scale of commercial activities in this field.

The relevance of the chosen topic stems from the need for systematic
theorization and conceptualization of the currently fragmented approaches
to the legal protection and enforcement of intellectual property rights in
the sports sector.

The purpose of this article is to analyze the objects of intellectual
property rights in the field of sports, identify the characteristic features of

1 Hrytsenko O. Sport as a socio-economic phenomenon: Legal aspects.— Yurinkom Inter, 2021.
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their legal regime, and identify the problems and prospects for improving
the regulatory framework in Ukraine in this sphere.

To achieve this objective, the following tasks should be addressed:

e analyze the specific nature of sports as a sphere of legal regulation
of intellectual property;

e cxamine the objects of intellectual property rights in the field of
sports;

e identify the specific features of the exercise and protection of intel-
lectual property rights in sports activities;

e examine the legal mechanisms for the transfer of rights to intellec-
tual property objects between athletes, sports organizations, and
other people.

A combination of general scientific and specialized research methods

was applied to conduct the study, namely:

e the theoretical method — for analyzing scientific literature and re-
gulatory documents;

e the systemic-structural method — for analyzing the system of intel-
lectual property objects in the field of sports and the interrelation-
ships between them;

e the formal-legal method — for studying the content of civil and sports
law provisions governing the use of intellectual property objects.

Main Part

In Ukraine, the primary legislative acts governing intellectual property
relations in the field of sports are the Civil Code of Ukraine? and the Law of
Ukraine “On Physical Culture and Sports”.* The Civil Code of Ukraine defi-
nes the basic concepts and establishes general norms for the legal regulation
of intellectual property relations and the protection of the parties to these
legal relations. At the same time, the Law of Ukraine “On Physical Culture
and Sports” defines the principles for conducting sports activities, and Artic-
le 23 of this law stipulates that the National Olympic Committee of Ukraine,
in accordance with the Olympic Charter, shall take measures to ensure the
intellectual property rights of the International Olympic Committee.

In turn, Article 47 of the Law of Ukraine “On Physical Culture and
Sports™ establishes that extrabudgetary funds are used for the development
of physical culture and sports, in particular from: enterprises, institutions,

2 Civil Code of Ukraine. Ne 435-1V, 2003.
3 Law on Physical Culture and Sports// Law of Ukraine of 24.12.93. Ne 3809-XII, 1994.
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and organizations; associations of citizens; and individuals; financial and
economic activities of physical culture and sports institutions; the use of
intellectual property rights by physical culture and sports institutions, and
organizers of physical culture, health, and sports events; and the conduct
of the state sports lottery.

In the context of the active commercialization of sports, it is particular-
ly important to clearly define the legal status of such objects as logos, tra-
demarks, images of athletes, and audiovisual broadcasts of sporting events,
as well as to establish mechanisms for the transfer and exercise of rights
to these objects.*

The specificity of the sports sector as a subject-object area of regula-
tion for the protection and enforcement of intellectual property rights is
determined by such characteristics as:

e intersectionality;

e the extension of intellectual property protection to a wide range of

objects not related to creative activity or the results of such activity.’

Intersectionality manifests itself in the fact that various objects of in-
tellectual property rights and the legal relationships associated with them
intersect and interact in complex ways. These are highly complex correla-
tions and relationships of mutual interdependence.

For example, patent law in the sports sector stimulates further techno-
logical advancements, which in turn lead to the modernization of equip-
ment and materials used in sports, while trademarks in the sports sector
allow for better identification of sporting events, teams, players, and sports
equipment and gear.

The interaction between different forms of intellectual property can
be most clearly seen in the production of sports apparel and footwear. Pa-
tent law protects the technologies developed and used for their production,
while trademarks are used to distinguish these brands of clothing or foot-
wear from similar products by other manufacturers. Copyright protects all
graphics and audiovisual works used to advertise sportswear or footwear.

It is important for sports organizations to note that they hold the
copyright to logos created for them if there is a transfer of copyright to
them from the artist or the company that fulfilled the commercial order to
create such a logo.

4 Kotiuk, I. Commercialization of rights in sport: European experience// Law of Ukraine, Vol. 11,
2020, pp. 47-54.

5 Shtefan M. Legal foundations of intellectual property protection in sport.— Lira Publishing House,
2019.
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If the organizer of a sporting event commissions a designer to create
a logo for that event on a commercial basis, the copyright to such a logo
belongs specifically to the designer who created it, as it is a creative and
original work to which the artist has contributed.

Thus, the contract for the creation of such a sports event logo must
include a provision transferring the copyright to it from the artist to the
sports event organizer; otherwise, the sports organization will not be able
to grant licenses for the use of this logo.

Audiovisual or photographic images of athletes and sports teams si-
multaneously serve as both objects of the rights of the persons who created
these images to their copyrighted works and as objects of the intellectual
property rights of the athletes and teams themselves.

The exclusive rights of organizers of sports competitions and other
sporting events to the programs of such events sold during and prior to
their holding, as well as to the announcement and publication of the re-
sults of such sports competitions and other sporting events, stem from the
organizers’ exclusive rights to the image and broadcast of these events.
At the same time, the published results of sports competitions and other
sporting events, the announcement of which is the exclusive right of the
sports organizations that host them, are primarily a specific instance of
the depiction of a sports competition but are simultaneously protected by
copyright as a literary work.® Individual sporting events may be offered as
sports entertainment products, but more often, it is series of sporting events
(championships, seasons of games, etc.).

Mixed forms of sports entertainment events may also be offered, in
which the sports component is integrated to some extent with a purely
entertainment product (entertainment event), for example, entertainment
programs featuring athletes.

Criterion one is the ability to sell this product directly (through tic-
keting or by selling the right to watch broadcasts of events on television)
or indirectly (through sponsorship, advertising, or the transfer of broad-
casting rights). In most cases, a combination of several forms is employed.

Thus, it is reasonable to conclude that the specificity of the sports sec-
tor as a subject-object area of regulation for the protection of intellectual
property rights is determined by its intersectionality — that is, by the fact
that various objects of intellectual property rights intersect, and consequ-

6  Havryliuk I. Intellectual property in the sports industry// Scientific Notes of Kyiv National
University of Trade and Economics, Vol. 3, 2022, pp. 115-121.
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ently, the legal relationships associated with them intersect and interact in
complex ways.

Based on an analysis of the provisions of Article 45 of the Law of Uk-
raine “On Physical Culture and Sports,” it can be concluded that the active
use of various intellectual property rights objects occurs in the course of
sports activities. Such objects include, in particular, the names and sym-
bols of sporting events, audiovisual and photographic materials created
during their conduct, as well as advertising materials that may contain the
results of creative activity protected by copyright (advertising brochures,
audiovisual works, images, musical compositions, illustrative materials,
etc.). In addition, trademarks, as well as scientific, methodological, and
artistic works created within the framework of physical culture and sports
institutions, should be included among these objects.

An athlete’s sporting performance may be considered a subject of
copyright and is subject to copyright protection and enforcement primarily
in aesthetic and creative sports, provided that such a performance simulta-
neously meets the following conditions:

e it is based on a single creative performance concept and is linked
to the realization of such a concept, characterized by a distinctly in-
tellectual nature and subordinated to the goal of ensuring sporting
spectacle and artistry; accordingly, the quality of such a perfor-
mance cannot be assessed in absolute measurable units, but is sub-
jectively (by judges) evaluated according to criteria of complexity,
technical skill, coordination (if a group performance), and artistry;

e contain elements of an original choreographic work, pantomime,
or theatrical art that are either predetermined or devised by the at-
hlete (or their coach or another person and lawfully performed by
the athlete), i.e., contains elements of other intellectual property
objects subject to copyright.’

The athlete’s right to their own image represents a specific right, in-
herent to the field of sports, to a means of individualization of the athlete,
determined by the result of a complex correlation between the right to a
means of individualization of works and services, the right to dispose of
one’s own image, and the right to privacy, adapted to the specificities of
the sports sphere, and signifies the athlete’s legal claim to exercise exclu-
sive control over any commercial use for advertising, marketing, or other

7  Boshytskyi Y. L., Matsiuk V. 1. Protection of athletes’ rights in the digital era// Intellectual
Property, Vol. 2, 2023, pp. 33-39.
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purposes (including in the media) of his or her name, image (graphic, pho-
tographic, or video depiction) of his or her physical appearance, including
the face, in a visually recognizable angle or form, as well as audio recor-
dings of their voice, depictions of their identifying gestures and other dis-
tinguishing features, and autographs; to object to and seck the cessation of
the copying and distribution of such depictions without their specific and
clearly expressed consent.®

A trademark of a sports organization or sports team is any original ver-
bal, graphic (figurative), three-dimensional, or other designation (or com-
bination thereof) of any color or combination of colors that creates and
ensures a distinctive image (image) with the most meaningful and concise
descriptive content, which is relatively easily recognized and identified
(must ensure identification) by third parties as inextricably linked to this
sports organization or sports team and reflects its sporting and business
reputation as well as its sporting achievements and capabilities.’

Conclusions

Having analyzed the specifics of sports activities as a sphere of legal
regulation of intellectual property relations, we have concluded that the
sports sector is one of the most dynamic areas of intellectual property appli-
cation, in which new forms of legal relations are emerging, driven by the
commercialization of sports products and services.

Effective protection and use of intellectual property rights contribute
to the development of sports, increases the investment attractiveness of
sporting events, and ensures the financial stability of sports organizations.

Ukraine needs a systematic modernization of its legislation in line with
international standards, including the codification of the specific legal regi-
me for intellectual property in sports. Model contracts need to be developed
to regulate relationships between athletes, competition organizers, and me-
dia partners regarding the transfer and use of intellectual property rights.

Particular attention should be paid to protecting athletes’ image rights,
as well as preventing the unauthorized use of their names and likenesses
for commercial purposes. The development of a comprehensive legal fra-
mework for intellectual property in sports is a prerequisite for the integra-
tion of Ukrainian sports law into the European legal space.

8  Pogribnyi S. The right to an athlete’s image: Legal aspects// Legal Science, Vol. 4, 2021,
pp. 88-94.

9  Boshytskyi Y. L., Matsiuk V. I. Protection of athletes’ rights in the digital era// Intellectual
Property, Vol. 2, 2023, pp. 33-39.
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INTELLEKTUALA IPASUMA TIESIBU
AIZSARDZIBA SPORTA

Kopsavilkums

Sporta nozare ir viena no dinamiskakajam intelektuala IpaSuma tiesibu
piemérosanas jomam, kur sporta produktu un pakalpojumu komercializa-
cijas ietekmg veidojas jaunas tiesisko attiecibu formas. Efektiva intelek-
tuala Tpasuma tiesibu aizsardziba un izmantoSana veicina sporta attistibu,
palielina sporta pasakumu investiciju pievilcibu un nodro$ina sporta orga-
nizaciju finansialo ilgtsp&ju.

Ukraina ir nepiecieSama sistematiska tiesiska reguléjuma moderniza-
cija atbilstosi starptautiskajiem standartiem, tostarp izstradajot vienotu tie-
sisko regul&jumu, kas noteiktu intelektuala ipaSuma tiesibu ipatnibas spor-
ta joma. Tapat nepiecieSams izstradat tipveida ligumus, lai reglamentétu
tiesiskas attiecibas starp sportistiem, sporta sacensibu organizatoriem un
mediju partneriem attieciba uz intelektuala Tpasuma tiesibu nodoSanu un
izmantoSanu.

Ipasa uzmaniba pievérSama sportistu tiesibu uz savu t€lu aizsardzibai,
ka arT vinu varda un attela neatlautas izmantosanas komercialiem noltikiem
noverSanai. Visaptverosa intelektuala TpaSuma tiesiska regulgjuma izveide
sporta joma ir biitisks priekSnoteikums Ukrainas sporta tiesibu integracijai
Eiropas tiesibu telpa.
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Juridiska koledza (Latvija)
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_ NETIESAS CELONSAKARIBAS
KA KRITERIJA IEVIESANAS INDIKACIJAS
PUBLISKO TIESIBU NOZARE

INDICATIONS FOR THE INTRODUCTION
OF INDIRECT CAUSATION
AS A CRITERION IN PUBLIC LAW

Atslegvardi: tiesibas, célonis, pieradijumi, valsts parvalde, tiesiska noteik-
tiba, nodokli.
Keywords: law, causation, evidence, public administration, legal certainty, tax.

Lai runatu par c€lonsakaribam un to veidiem, sakuma ir jasaprot, kas
ir tam par pamatu. Ar pilnigu parliecibu var drosi teikt, ka pamata ir c€loni
un secigi arT radusas sekas. Zinatnieki padzilinati ir devusi skaidrojumu
tam, ka patiesa c€lona fundamentals jautajums ir kapec, tadgjadi faktiski
méginot atklat §T jédziena patieso dabu. Dazi skaidro, ka pietiekama pama-
ta prasiba ir viens no svarigakajiem krit€rijiem c€lonsakaribas noteikSanai.
Tam ir liela nozime art procesualaja praksé likumparkapumu izmekléSana
dazadas tiesiskas realitates sferas. Lidz ar to c€lonsakariba ir nepastarpi-
nata attieciba starp c€loni un sekam. Sakaribas var biit gan tieSas, gan ne-
tiesas, bet celonsakariba — tikai tie3a. Saja zina célona célonis nav célonis
attieciba pret savu seku sekam.!

Nemot vera mingto, rodas jautajums, kas blitu janem par pamatu, lai
izprastu jédzienu netiesa célonsakariba publiskajas tiesibas un tiesi pie-
skaroties Covid-19 krizes konteksta un uzn@mumiem apgrozamo Iidzeklu
plismas nodrosSinasanai.

Civiltiesibu nozarg tiesibzinatnieki jau pirms vairakiem gadiem ir snie-
gusi savu vert§jumu par c€lonsakaribam, kas rodas un ir konstatgjamas
ikdienas situacijas (sadzive). Pieméram, c€loniska sakara biitibas aspekta

1 Vedins I. Zinatne un patiesiba.— Riga: Avots, 2008, 303. Ipp.
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Latvijas civiltiesibu zinatn€ c€loniska sakara daba raksturota ka objektiva,
kas ir raksturigs visam doktrinam (testiem) c€loniska sakara konstatesa-
nai.? Var piekrist Mantrova kunga noraditajam, ka pret&ji padomju civiltie-
stbam, kuras tika noskirts c€loniskais sakars ka objektiva kategorija no vai-
nas ka subjektivas kategorijas, Eiropas civiltiesibas $ads pretnostatijums
nebiitu pamatots, jo vaina ka atbildibas priekSnoteikums civiltiesibas ari
pamatojas uz objektiviem krit€rijiem, t.sk. Latvijas civiltiesibas — uz kriet-
na un riipiga saimnieka kriteriju.

Te raksta autori nonak pie likumsakariga jautajuma par to, ka vertet
c€lonisko sakaribu administrativajas tiesibas, kad tiesisko attiecibu ietvara
ir runa par vainas komponenti, vai nu no valsts ka tiesibu subjekta puses
vai arT no privatpersonas puses. Tamdgl| ir svarigi pieskarties jautajumam,
vai administrativajas tiesibas (administrativa procesa ietvara) ir iespgjas
precizi vilkt robezu starp tieSo un netieSo c€lonsakaribu, ja nav runa par li-
kumparkapumu, bet gan par privatpersonas — komersanta pienakumu izpil-
di, ieverojot normativa akta prasibas, radot sev labveligu stavokli iepretim
citu komersantu vienlidzigam statusam un tiesiskajai noteiktibai ka tadai
plasaka izpratng.

Autori vélas izprast noteiktu Ministru kabineta (turpmak — MK) no-
teikumu ka tiestbu normas piemé&rosanas aspektus, nemot véra c€loniskas
sakaribas aspektu konteksta ar tiesibu principu nozimi art konkrétas lietas
izskatiSana. Augstakas tiesas (Senata) Administrativo lietu departaments
(turpmak — Augstaka tiesa) 2025. gada 23. decembrT naca klaja ar negaidi-
tu spriedumu, kura iezimg&jas pirmas indikacijas par netieSo c€lonsakaribu
koncepta ieviesanu administrativajas tiesibas. Saja lieta Augstaka tiesa ver-
teja stridu par valsts atbalsta pieskirSanu Covid-19 krizes laika — konkréti,
par darba devgja tiesibam sanemt algu subsidiju un apgrozamo Iidzeklu at-
balstu saskana ar MK noteikumiem Nr. 675° un Nr. 676*. Strida centra bija
jautajums, ka interpretet krit€riju, ka ienémumu vai apgrozijuma kritumam
jabit “saistitam ar saimnieciskas darbibas ierobezojumiem”.

Izskatot min&to lietu, Augstaka tiesa pakapeniski nonaca pie secina-
juma, ka normas lietotais formul&jums saistits ar saimnieciskas darbibas

2 Mantrovs V. C&loniska sakara izpratnes jautajumi civiltiesibu konteksta// Jurista Vards, Nr. 13,
2016.

3 Noteikumi par atbalsta sniegSanu nodoklu maksatajiem to darbibas turpinasanai: Ministru
kabineta noteikumi Nr. 675 (piepemti 10.11.2020.)// Latvijas V&stnesis, Nr. 222A (16.11.2020.).

4 Noteikumi par atbalstu Covid-19 krizes skartajiem uznémumiem apgrozamo lidzeklu plismas
nodros$inasanai: Ministru kabineta noteikumi Nr. 676 (pienemti 10.11.2020.)// Latvijas V&stnesis,
Nr. 222A (16.11.2020.).
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ierobezojumiem nav reducgjams tikai uz tieSu célonsakaribu. Sads secina-
jums balstits vairakos argumentos:

e Gramatiska interpretacija: normas nav lietots vards tiesi, kas no-
zimg, ka likumdevgjs apzinati nav ierobezojis c€lonsakaribas veidu
tikai ar tieSu iedarbibu.

o Teleologiska interpretacija: atbalsta mérkis bija aptvert plasu
ekonomikas dalibnieku loku, ne tikai tos, kuriem darbiba tika for-
mali aizliegta.

e Sistemiska interpretacija: nemta véra gan ieprieksg€ja Senata ju-
dikattra, gan Eiropas Komisija [lémumos lietota pieeja, kur uzsver-
ta “saikne” ar ierobezojumiem, nevis to tieSa pieméroSana konkre-
tam uzn€émumam.

Rezultata Augstaka tiesa atzina, ka c€lonsakariba starp ierobezoju-
miem un apgrozijuma kritumu var blit arT netieSa jeb pastarpinata, pie-
meéram, situacijas, kad uzne@muma darbibu ietekmé citu tirgus dalibnieku
ierobezo$ana vai vispargjs ekonomiskas aktivitates samazinajums.

Konkreta lieta ir nozimiga ar to, ka taja faktiski tiek sperts viens no pir-
majiem soliem administrativajas tiesibas Latvija, skaidri atzistot netieSas
c€lonsakaribas nozimi publisko tiesibu attiecibas. Senats ne tikai paplasina
konkréto atbalsta normu tverumu, bet arT iezim€ plasaku pieeju c€lonsaka-
ribas verté€sanai — prom no striktas, formalas tieSuma prasibas uz elastiga-
ku, ekonomiskajai realitatei atbilstosu analizi.

Tapat Augstaka tiesa, veért§jot ari MK noteikumu Nr. 675 2. un
3.2. punkta noraditas frazes saistits ar saimnieciskas darbibas ierobezoju-
miem, secindja, ka ar noteiktiem saimnieciskas darbibas ierobezojumiem,
kas saistiti ar epidemiologiskas dro$ibas pasakumiem Covid-19 infekci-
jas izplatibas ierobezosanai, jasaprot ari cita veida saimnieciskas darbibas
ierobezojumi, kas tieSi vai netiesi jeb pastarpinati var ierobezot atbalsta
prasitaja saimniecisko darbibu.

Ieverojot Augstakas tiesas paustas atzinas, secinams, ka atbalsta sa-
nemsanas priekSnoteikums nav reducgjams tikai uz gadijumiem, kad ko-
mersanta darbiba ar normativo aktu ir tieSi aizliegta vai apturéta. Pietiek
konstatet c€lonsakaribu starp valsti noteiktajiem ierobezojumiem Covid-19
izplatibas ierobezosanai un konkréta pretendenta apgrozijuma kritumu, art
tad, ja §1 saikne izpauZzas netiesi, pieméram, ar klientu plismas samazina-
Sanos, sadarbibas partneru darbibas ierobezoSanu vai tirgus pieprasjjuma
bitisku kritumu. Nemot vera ieprieks miné&to, autori secina, ka pec biitibas
sads Augstakas tiesas secinajums varétu radit vienlidzibas principa parka-
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pumu, izpildvaras darbibas nenoteiktibu, paplasinatu tiesibu normas inter-
pretaciju, ka art radit batisku tiesiskas noteiktibas un tiesiskas palavibas
principa apdraudgjumu.

Paplasinot MK noteikumu Nr. 676 4.2.1. apakSpunkta interpretaciju
tadejadi, ka atbalsts pieSkirams arT gadijumos, kad apgrozijuma kritums
ir netiesi saistits ar saimnieciskas darbibas ierobezojumiem, faktiski tieck
paplasinats tiesibu normas tvérums arpus tas gramatiskas un sist€miskas
izpratnes robezam. Sada interpretacija, autoru ieskata, var radit situaciju,
kura atbalsta sanéméju loks tiek paplasinats arpus normativa reguléjuma
sakotngji paredzeta mérka un apjoma. Tadgjadi tiek apdraudéts vienlidzi-
bas princips, jo personam salidzinamas situacijas var tikt pieméroti atski-
rigi kriteriji atkariba no interpretacijas pieejas konkrétaja lieta. Vienlaikus
izpildvarai, $aja gadijuma Valsts iep€mumu dienestam (turpmak — VID),
tiek radtta nenoteiktiba par tiestbu normas piemerosanas robezam, kas var
novest pie atSkirigas administrativas prakses veidoSanas un turpmakiem
tiesiskiem stridiem.

Paplasinata interpretacija, kas balstita uz netieSas c€lonsakaribas atzi-
Sanu bez skaidri defintiem kriterijiem (netie$a saistiba), rada risku sub-
jektivai vert€Sanai no vienas puses izpildvarai un tiesu varai un no otras
puses privatpersonai, tadéjadi mazinot tiesibu normas prognozgjamibu,
kas, savukart, ir pretruna labas parvaldibas principam un tiesibu sist€émas
ieksgjai konsekvencei. Autoru ieskata tada interpretacija ne tikai parsniedz
normativa reguléjuma robezas, bet art rada sistemiskas sekas tiesibu pie-
meérosana, kas var ietekmét gan budzeta lidzeklu izlietojuma kontroli (var
skart valsts fiskalas intereses), gan vienveidigas administrativas prakses
nodrosinasanu nakotng.

Analizgjot Augstakas tiesas judikattira ieziméto pieeju netiesas c€lon-
sakaribas atziSanai, biitiski ir izvertet §Ts interpretacijas atbilstibu tiestbu
normu méerkim un pamatprincipiem. Pirmkart, normativa akta mérkis un
tvérums ir nosakams, ieverojot ta gramatisko, sist€misko un teleologisko
interpretaciju kopsakara ar regul&juma pienemsanas kontekstu. MK notei-
kumi Nr. 676 tika izdoti, lai sniegtu mérketu atbalstu konkr&tai komersantu
grupai, kuru saimnieciska darbiba bija tie$i ierobezota ar epidemiologis-
kas drosibas pasakumiem. Paplasinot interpretaciju uz netieSiem un pa-
starpinatiem ekonomiskiem apstakliem, faktiski tiek radits jauns atbalsta
pieskirSanas kritérijs, kas normativaja reguléjuma nav skaidri formuléts.
Otrkart, tiestbu normas piemérosana biitiska nozime ir tiesiskas noteiktibas
principam. Sabiedibai ir jaspgj sapratigi paredzet savu tiesibu un pienaku-
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mu apjomu, ka arT valsts ricibu konkréta situacija. Ja atbalsta pieskirsanas
prieksnoteikumi tiek paplaSinati ar interpretacijas palidzibu, neparedzot
skaidrus un objektivus kriterijus netieSas c€lonsakaribas konstatSanai,
tiek mazinata tiesibu normas prognozgjamiba un vienveidiga piemerosa-
na, kas savukart nav savienojams ar demokratiskas tiesiskas valsts pamat-
principiem, tostarp tiesiskas noteiktibas un tiesiskas palavibas principu.
Turklat vienlidzibas principa konteksta janem véra, ka komersanti, kuru
apgrozijuma kritums radies visparéjas ekonomiskas situacijas pasliktina-
Sanas rezultata, bet kuru darbiba nav bijusi tieSi ierobezota, var nonakt
salidzinama situacija ar tiem, kam piemeroti tiesi aizliegumi. Ja kriteriji
netiek skaidri noskirti, pastav risks, ka lidzigas situacijas esosas personas
tiks vertetas atskirigi atkariba no pieradijumu interpretacijas un iestades
vai tiesas izvertgjuma.

Autori pievienojas VID paustajai nostajai, ka tiestbu normas interpre-
tacijai jabalstas uz skaidri nosakamiem un objektivi parbaudamiem krit&ri-
jiem, kas lauj konstat&t tieSu un neparprotamu saikni starp konkréto valsts
noteikto ierobezojumu un pretendenta apgrozijuma kritumu. Pretgja gadi-
juma tiek radits risks tiesibu normas tvéruma nepamatotai paplaSinasanai,
kas var ietekmét gan administrativas prakses stabilitati, gan sabiedribas
uzticgSanos tiesibu sistémai kopuma. levérojot min&to, autori izdalis katru
konstateto tiesibu normas piemeros$anas neatbilstibu un secigi sniegs par to
juridisko veértgjumu.

Vienlidzibas principa parkapums

Vispirms autori uzskata par nepiecieSamu 1si iezZimét vienlidzibas prin-
cipa saturu, lai lasttajam biitu skaidra izpratne par turpmak analiz&amo
problematiku. Vienlidzibas princips nosaka, ka pastavot vienadiem faktis-
kajiem un tiesiskajiem lietas apstakliem, iestade un tiesa pienem vienadus
lemumus (pastavot atskirigiem faktiskajiem vai tiesiskajiem lietas apstak-
liem, — atskirigus Iemumus) neatkarigi no administrativa procesa dalibnie-
ku dzimuma, vecuma, rases, adas krasas, valodas, religiskas parliecibas,
politiskajiem vai citiem uzskatiem, socialas izcel$anas, tautibas, izglitibas,
sociala un mantiska stavokla, nodarbosanas veida un citiem apstakliem.’

Vienlidziba ir viena no fundamentalakajam pamattiesibam un izriet
tieSi no vispargja taisniguma principa, kas Rietumu civilizacija ir tiesibu
idejas galvenais avots. Latvija tiesiskas vienlidzibas princips (un ta abi ele-

5 Administrativa procesa likums (pienemts 25.10.2001.), 6. pants// Latvijas V&stnesis, Nr. 164
(14.11.2001.).
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menti — [idztiesibas princips un diskriminacijas aizliegums) ka konstitucio-
nala ranga pamattiesibu norma ir noteikts Latvijas Republikas Satversmes
91. panta: “Visi cilveki ir vienlidzigi likuma un tiesas prieksa. Cilvéka tie-
sibas tiek Tstenotas bez jebkadas diskriminacijas.” Tiesiskas vienlidzibas
principu vai ta elementus nosaka arT Eiropas Cilvektiesibu konvencijas
14. pants, Starptautiska pakta par pilsoniskajam un politiskajam tiesitbam
2. panta pirma dala, 3. pants un 24. pants, Vispargjas cilvektiesibu deklara-
cijas 2. pants, Eiropas Savienibas Pamattiesibu hartas 20.—26. panti un citi
starptautiski cilvéktiesibu dokumenti.®

Tatad vienlidzibas princips prasa, lai salidzinamas situacijas esosas
personas tiktu vertetas vienadi, savukart atskiriga attieksme butu pielauja-
ma tikai tad, ja tai ir objektivs un sapratigs pamats, kas izriet no konkréto
situaciju biitiskam atskirtbam. Vienlaikus §is princips aizliedz arT nepama-
totu vienadoSanu, proti, gadijumos, kad personu faktiskie vai tiesiskie ap-
stakli butiski atSkiras, tam nevar piemerot identisku pieeju. L1dz ar to vien-
lidzibas princips kalpo ka kriterijs taisnigai un konsekventai tiesibu normu
piem&rosanai, nodrosinot, ka valsts institliciju riciba nav patvaliga un ka
lidzigos gadijumos tiek sasniegti Iidzvertigi rezultati. Tiesi Saja konteksta
vert§jama turpmak apliikota situacija.

Ka jau izskatama lieta tika konstatets, pieteicgjas ienémumu samazi-
najums nav radies ka valsts noteikto ierobezojumu tiesas sekas, jo pietei-
cgjai tiesa veida nebija liegts sniegt transporta nomas pakalpojumus, to
sniegSana nebija biitiski ierobezota (neviena tiesibu norma nenoteica sadu
ierobezojumu). Pielagojoties noteiktajam prasibam, pieteicgjai bija iespgja
stradat un gt ienakumus. Pie Siem apstakliem, zemakas tiesas instance
secinaja, ka pieteicgjas [lémums nemainit sava saimnieciskaja darbiba ko-
mercdarbibas virzienus ir saistits ar pieteicjas subjektiviem apsverumiem.
Proti, ja saimnieciskas darbibas veicgjs uz jauniem ekonomikas izaicina-
jumiem reaggja pasivi, tad tam nevargja rasties palaviba, ka uz vispar€jas
krizes fona valsts sniegs tam atbalstu, lai parvargtu situaciju un sagaiditu
lidzsingjo tirgus apstaklu atjaunoSanos.

Augstakas tiesas secinajumi, ka $ada gadijuma ir vertgjami netiesi ap-
stakli, noved pie ta, ka pie Sadas pieejas uznémgji tiek nostaditi nevien-
lidziga situacija, tadejadi parkapjot viena no pasam fundamentalakajam
pamattiesibam, proti, vienlidzibas principu. Komersanti, kuri, reag€jot uz
arkartas situaciju un tirgus pieprasijuma izmainam, aktivi pielagoja savu

6  Administrativa procesa likuma komentari. A un B dala/ autoru kolektivs Dr. iur. J. Briedes zin.
red.— Riga: Tiesu namu agentiira, 2013, 127. Ipp.
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saimniecisko darbibu — parskatija izmaksu struktiiru, paplasinaja vai mai-
nija pakalpojumu klastu, meklgja jaunus sadarbibas partnerus vai tirgus
segmentus — faktiski tiek nostaditi mazak labveliga situacija, neka tie
komersanti, kuri izvEl&jas saglabat esoso komercdarbibas modeli bez bu-
tiskam izmainam (tatad, reagét pasivi vai nereag€t vispar) un palavas uz
valsts finansialo atbalstu. Sada situacija atbalsts faktiski tiek pieskirts ari
par komersanta pasivu ricibu, nevis par objektivu un no komersanta gri-
bas neatkarigu valsts noteiktu ierobezojumu ties$am sekam. Tas nozimé, ka
vienados tirgus apstaklos esosi uznéméji tiek verteti atskirigi jeb nevienli-
dzigi atkariba no ta, vai tie ir pielagojusies vai nav pielagojusies jaunajiem
apstakliem. Turklat sada interpretacija rada situaciju, kura komersantam,
kurs aktivi rikojies un mazinajis apgrozijuma kritumu, atbalsts var netikt
pieskirts, jo kritums nav sasniedzis noteikto slieksni, bet komersantam,
kur§ nav veicis pielagosanas pasakumus, atbalsts tiek pieSkirts. Tadgja-
di tiek radits nevienlidzigs rezultats, kas neatbilst vienlidzibas principa,
ka fundamentalo pamattiesibu biitibai un neatbalsta godpratigu un aktivu
saimniecisko 1icibu.

Tadgjadi autoru pardomas noved lidz tam, ka netiesas ietekmes atzi-
Sana bez skaidras robezas starp valsts noteikto ierobezojumu sekam un
komersanta pasa uznéméjdarbibas 1émumu sekam deformé atbalsta me-
hanisma mérki un rada objektivu risku nevienlidzigai attieksmei pret sa-
lidzinamas situacijas esoSiem komersantiem. Secigi, autoru ieskata, rodas
sekojosa problematika, kas izpauzas ka izpildvaras darbibas nenoteiktiba.

Izpildvaras darbibas nenoteiktiba

Izpildvaras darbibas nenoteiktiba ir plaSs un daudzslanains jeédziens,
kas var izpausties dazados veidos — gan ka tiesibu normu neskaidriba, gan
ka to interpretacijas robezu trikums, gan ka neprognozgjama vai nevien-
veidiga administrativa prakse. Ta aptver situacijas, kuras tiesibu normas
piem@rotajam nav pietiekami skaidru krit€riju vai vadliniju, lai konsek-
venti pienemtu vienadus 1@mumus lidzigos faktiskajos apstaklos. Tomer
izskatamaja gadijuma §is jédziens konkretiz&jams Saurak.

Autoru ieskata konkretaja situacija izpildvaras darbibas nenoteiktiba
izpauzas tadgjadi, ka VID, ka tiestbu normas piemé&rotajam, nemot vera
Augstakas tiesas atzinas par netieSas c€lonsakaribas pielaujamibu, tiek ra-
dits precedents, kura ietvaros 11dzigas faktiskajas situacijas regulgjums var
tikt piem@rots atskirigi, atkariba no dazadu argjo faktoru interpretacijas.
Ka izriet no turpmak analiz&jama, jédziens netiesa saistiba pats par sevi ir
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plass un elastigs, un, nepastavot skaidriem un objektivi parbaudamiem kri-
terijiem, tas var aptvert faktiski jebkadu ekonomisku ietekmi, kas saistama
ar vispargjo epidemiologisko situaciju. Vienlaikus ari Augstaka tiesa, at-
zZistot §adas netieSas célonsakaribas nozimi, nav konkretiz&jusi tas robezas
tada apmera, lai tas biitu praktiski viennozimigi piem&rojamas.

Rezultata izpildvarai ziid skaidrs priekstats par to, kados gadijumos
sada netieSa saikne ir juridiski pietickama, kas nozimé, ka Iidzigos faktis-
kajos apstaklos iesp&jama atskiriga pieeja — atkariba no pieradijumu verte-
juma, interpretacijas intensitates vai pat konkréta lietas izskatitaja skatiju-
ma. Tiesi $ads stavoklis raksturo izpildvaras darbibas nenoteiktibu minétaja
lieta, radot risku nevienveidigai administrativajai praksei un turpmakiem
tiesiskiem stridiem. Secigi rodas sekojoSa problematika, kas izpauzas ka
tiesiskas noteiktibas un tiesiskas palavibas principa apdraud&jums.

Tiesiskas noteiktibas un tiesiskas palavibas
principa apdraudéjums

Privatpersona var palauties uz to, ka iestades riciba ir tiesiska un kon-
sekventa. lestades kltida, kuras pielauSana privatpersona nav vainojama,
nedrikst radit privatpersonai nelabvéligas sekas.’

Tiesiskas palavibas aizsardzibas princips ir attistijies no taisniguma
principa. Tas saknojas arT konstitucionalaja tiesiskas valsts principa, kas
attiecibas ar privatpersonam no parvaldes prasa konsekvenci, parredzami-
bu un noteiktibu.® Tiesiskas palavibas aizsardzibas princips no procesuala
aspekta attiecas uz iepriek$ pienemtu lémumu vai veiktu ricibu. Saskana
ar So principu iestadém ir jabiit pastavigam jeb konsekventam sava riciba,
tada veida respektgjot palavibu, kas personam varéta rasties [..].°

Izskatamaja gadijuma, autori norada, ka netieSas c€lonsakaribas krité-
rija neskaidriba tiesa veida apdraud tiesiskas noteiktibas un tiesiskas pa-
lavibas principu TstenoSanu. Ja tiesibu normas piemé&roSanas robezas nav
skaidri definétas, tiesibu subjekti nevar paredzet, kados apstaklos un kada
apjoma vinu riciba vai faktiska situacija tiks atzita par atbilstoSu norma-
tTvajam prasibam. Sada nenoteiktiba ir pretruna ar tiesiskas valsts pamat-
principiem, kas prasa, lai tiestbu normas butu skaidras, saprotamas un pie-
meérojamas vienveidigi.

7  Administrativa procesa likums (pienemts 25.10.2001.), 10. pants// Latvijas V&stnesis, Nr. 164
(14.11.2001.).

8  Administrativa procesa likuma komentari. A un B dala/ autoru kolektivs Dr. iur. J. Briedes zin.
red.— Riga: Tiesu namu agentura, 2013, 165. Ipp.

9  Turpat.
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Tiesiskas noteiktibas princips paredz, ka personai ir jaspgj sapratigi
prognozet valsts institiiciju ricibu un savas tiesibas konkréta reguléjuma
ietvaros. Ja netieSas saistibas kriterijs nav konkretizets, komersants nevar
objektivi izvertet, vai ta apgrozijuma kritums tiks atzits par pietickami
saisttu ar normativajiem ierobezojumiem. Tas rada situaciju, kura tiesibu
subjekts nevar palauties uz stabilu un konsekventu valsts parvaldes praksi.

Savukart tiesiskas palavibas princips nosaka, ka persona var palauties
uz to, ka valsts iestades rikosies konsekventi un neparkaps ieprieks radito
prieksstatu par tiesibu normu piemé&roSanu. Ja kritériji ir tik plasi un neno-
teikti, ka to piem&rosanas rezultats kliist atkarigs no subjektiva vert&juma,
tiek radits risks, ka lidzigos faktiskajos apstaklos tiks pienemti atskirigi
lémumi. Tas ne tikai mazina uztic€Sanos valsts parvaldei, bet arT rada pa-
matu turpmakiem tiesiskiem stridiem un apgriitina stabilas un vienveidigas
administrativas prakses nodrosinasanu. Normativa regul&juma interpreta-
cijai ir janodro$ina pietickama skaidriba un prognozgjamiba, lai izpildvara
var€tu Tstenot savas funkcijas tiesiski, konsekventi un atbilstosi labas par-
valdibas principiem. Ja §adas robezas netiek noteiktas, netieSas c€lonsaka-
ribas kriterija piemeroSana klust ne tikai neskaidra, bet arT potenciali pat-
valiga, kas nav savienojams ar tiesiskas noteiktibas un tiesiskas palavibas
principu saturu.

Secinajumi

Netiesas c€lonsakaribas kritérija ievieSana Augstakas tiesas judika-
tira, lai ar1 versta uz elastigaku un ekonomiskajai realitatei pietuvinatu
pieeju, vienlaikus rada bitiskus sistemiskus riskus tiesibu piem&roSana.
Nepastavot skaidri definétiem un objektivi parbaudamiem kriterijiem, $ads
paplasinats interpretacijas modelis var novest pie tiesibu normas tvéruma
nekontrol&tas paplasinasanas, nevienveidigas administrativas prakses, ka
arT palielinata subjektivisma gan izpildvaras, gan tiesu darbiba.

Rezultata tiek apdraudéeti tiesiskas noteiktibas, tiesiskas palavibas un
vienlidzibas principi, kas ir demokratiskas tiesiskas valsts pamats. L1dz ar
to netiesas c€lonsakaribas atziSana bez skaidram robezam un piemeérosa-
nas krit€rijiem nav uzskatama par pietieckami droSu instrumentu stabilas un
prognozgjamas tiesibu sistemas nodrosinasanai, un tas turpmakai attistibai
judikatiira nepiecieSami biitiski preciz&jumi.
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INDICATIONS FOR THE INTRODUCTION
OF INDIRECT CAUSATION
AS A CRITERION IN PUBLIC LAW

Summary

Although the introduction of the criterion of indirect causation in the
case law of the Supreme Court aims to foster a more flexible approach
closer to economic reality, it simultaneously creates significant systemic
risks in the application of the law. In the absence of clearly defined and ob-
jectively verifiable criteria, such an expanded model of interpretation may
lead to an uncontrolled expansion of the scope of legal norms, inconsistent
administrative practice, and increased subjectivism in the operation of both
the executive branch and the judiciary.

Consequently, the principles of legal certainty, legitimate expectations,
and equality, which constitute the foundation of a democratic state gover-
ned by the rule of law, are endangered. Therefore, the recognition of an
indirect causation without clear boundaries and application criteria cannot
be considered a sufficiently reliable instrument for ensuring a stable and
predictable legal system, and its further development in case law would
require substantial clarification.
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_ ADMINISTRATIVA ATBILDIBA
DZIVNIEKU LABTURIBAS NOTEIKUMU
PARKAPSANAS GADIJUMOS

ADMINISTRATIVE LIABILITY
FOR VIOLATIONS OF ANIMAL
WELFARE REQUIREMENTS
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Keywords: companion animal, animal protection, animal welfare, animal
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Ievads

Dzivnieku aizsardzibas izpratne balstas uz piecam brivibam jeb pie-
cam dzivnieku tiesibam, tiestbu pamatprincipiem, kas janodrosina dzivnie-
kam. Pirms izvél&ties sev majdzivnieku, nopietni jaapsver, kadu to vélies,
jo majdzivnieki ir dazadi un katram vajag savu pieeju. Majdzivnieks, kas
tiek tur€ts terarija vai akvarija, neprasis tik daudz laika un uzmanibas,
ka dzivnieks, kas dzivo telpa kopa ar cilvéku. Vispirms ir jaizverte savas
iespgjas: laiks un uzmaniba, ko tam veltit, finansu lidzekli, jo dzivnieka ap-
rupe, veterinarmedictniskie pakalpojumi, arT partikas un higi€nas lidzeklu
nodros$inasana prasis atbilstoSus terinus.

Tiestbu normas ietver vairakus majas (istabas) dzivnieku labturibas un tu-
réSanas noteikumus. Sai raksta autore padzilinati pievérsisies majas (istabas)
dzivnieka — suna labturibas prasibu ievérosanai. Japiekrit rakstnieces Reginas
Ezeras teiktajam, ka suns ir ievérojamakais, pilnigakais un derigakais iegu-
vums, pie kada cilveks jebkad ir ticis un vispar — suns cilvéku dara labu.'
Tacu nereti suns ir tas dzivnieks, kas saimnieka nepienacigas vai nepareizas
audzinasanas d€| var radit kait€jumu ne tikai dzivniekiem, bet arT cilvekiem.
1 EzeraR. Cilvékam vajag suni.— Riga: Zvaigzne ABC, 1975, 33. Ipp.
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Dzivnieku labturibu reguléjosie normativie akti

Dzivnieku labturibas visparigas prasibas nosaka Dzivnieku aizsar-
dzibas likums (turpmak — DzAL), Veterinarmedicinas likums (turpmak —
VetL), Eiropas Padomes konvencijas, ari virkne Ministra kabineta (turp-
mak — MK) noteikumu, kuros ietverti nosacijumi, kadi jaievéro saimnie-
kam, lai dzivnieks biitu aizsargats no fiziskam un emocionalam cieSanam,
un cilvéki uznemtos atbildibu par sava dzivnieka labturibu. Par to, kads
normativais akts ir jaievero par konkrétu dzivnieku, ir atkarigs no izveleta
dzivnieka veida un sugas, jo tie ir piemérojami atSkirigi. Ar visparigajam
prasibam par dzivnieku labturibu un normativo aktu bazi var iepazities
Zemkopibas ministrijas timekla vietng.?

No 2000. gada speka ir Dzivnieku aizsardzibas likums, kas nosaka vis-
pargjas personu tiesibas un pienakumus dzivnieku labturibas un aizsardzibas
joma. Uz min&ta likuma pamata 2001. gada tika izdots Veterinarmedicinas
likums, kas regulé dzivnieku infekcijas slimibu profilaksi un apkarosanu.
DzAL 10. panta 2. punkts nosaka dzivnieka ipasnieka jeb turétaja tiesibas
un pienakumus, savukart, VetL 25. panta 11. punkts — valsts veterinaras uz-
raudzibas objektu registracijas kartibu. Pamatojoties uz augstakminétajiem
likumiem, 2006. gada tika izdoti MK noteikumi Nr. 266 “Labturibas pra-
sibas majas (istabas) dzivnieku tur€Sanai, tirdzniecibai un demonstréSanai
publiskas izstades, ka arT suna apmacibai”, kas noteica dzivnieka Tpasnieku
un turétdju tiesibas un pienakumus.’ Mingtie MK noteikumi zaudgja spé-
bas) dzivnieku labturibas un aizsardzibas noteikumi” (pienemti 2024. gada
25. junija un izdoti saskana ar DzAL 16.! pantu). Mingtais pants nosaka ga-
dijumus, kad ir atlauts piesiet suni, arT prasibas par majas (istabas) dzivnieku
turéSanas vietu, dzirdinasanu, parvadasanu, fiziskam aktivitatém, piedalisa-
nos publiskas izstades, tostarp noteikumus, kuri jaievéro dzivniekam, atro-
doties arpus sava 1pasuma teritorijas. Sunu saimniekam ir janodrosina nor-
mativajos aktos noteikto suna apzimeéSanas un registracijas prasibu izpilde.

Vairakas Latvijas pasvaldibas ir izvelgjusas sava novada ieviest notei-
kumus, nosakot dazadus ierobezojumus, kas attiecas uz majdzivniekiem
un to atraSanos publiskas vietas. SaistoSie noteikumi nosaka prasibas ma-
jas (istabas) dzivnieku tur€Sanai novada, dzivnieku ipaSnieka un turéta-
ja tiesibas un pienakumus, atbildibu par noteikumu neieveérosanu, ka ar1

2 Dzivnieku labturiba.— https://www.zm.gov.lv/lv/dzivnieku-labturiba.— (Sk. 21.06.2024.).

3 Labturibas prasibas majas (istabas) dzivnieku tur€Sanai, tirdzniecibai un demonstréSanai
publiskas izstades, ka arT suna apmacibai: Latvijas Republikas Ministra kabineta noteikumi
Nr. 266 (pienemti 04.04.2006.)// Latvijas Véstnesis, Nr. 58 (11.04.2006.).
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klainojoso dzivnieku izkerSanas kartibu attiecigaja novada. Ar pasvaldibas
saisto$ajiem noteikumiem “Par majas (istabas) dzivnieku turé$anu attieci-
gaja novada” iedzivotaji var iepazities tiesibu aktu portala www.likumi.lv
vai arT attiecigas paSvaldibas timekla vietng.*

Dzivnieku labturibas prasibu noteikumi jeb pamatprincipi ir uzskaititi
MK noteikumos Nr. 411, nosakot visparigus jautajumus, kas obligati jaie-
vero dzivnieka TpasSniekam un/vai valditadjam. Noteikumi nosaka prasibas,
ta lai tas atbilstu fiziologiskajam un etologiskajam vajadzibam, ka arf atbil-
stu sugai, Skirnei, vecumam, proti:

1. jabat brivai piekluvei pie dzeramo tideni tam paredzeta trauka, ka

ar1 janodrosina, lai Sis trauks bitu tirs un, lai to nevarétu apgazt;

2. janodroSina pilnvertigu baribu, ne retak ka 1 reizi diena, ka arT péc
€Sanas nodroSinat baribas trauku tiribu (baribu uzglabat ievérojot
dzivnieku baribas razotaja nosacijumus);

3. janodroSina fiziskas aktivitates un brivu kustibu, proti, jadodas
pastaigas ne retak ka 2 reizes diennakti un ne 1sak par 30 min.,
jaspelgjas, ka arT javelta laiks, lai sunim iemacitu uzvedibas pa-
matelementus, piemeéram, apgriesanos, stavésanu uz pakalkajam,
apgulSanos, astes luncinasanu;

4. izmantojot kadu no sunim pieejamajiem aksesuariem, pieméram,
uzpurni, iemauktu, kakla siksnu, ir jaapzinas, ka ta ir jaizvelas pie-
tickami plata un bez asumiem, lai dzivnieks netiktu Znaugts, tam
nodarfitas sapes vai cieSanas;

5. suni pastavigi nedrikst turét sprosta, ierobezota laukuma, majas
balkona vai uz lodZzijas, ka arT pasniekam un/vai valditajam ir ja-
uztur §7 vieta tira un janodroS$ina tas generala tiriSana vismaz vienu
reizi diennakti.?

No 2024. gada 1. julija (stajoties sp€ka MK noteikumiem Nr. 411)
ir speka arT punkts, kur§ nosaka, ka sunus, kas dzimusi péc 2023. gada
31. augusta ir aizliegts turét piesietus. Savukart suniem, kas tiek turéti ara
apstaklos, janodroSina, lai netiek kaitéts dzivnieka labsajiitai un veselibai
ieveérojot $adas prasibas:

1. suni turot arpus telpam, teritorijai ir jabit pilniba norobezotai, ta lai

suns neizkllitu no sétas un pie norobezotas teritorijas ir novietota
bridinajuma zime, par to, ka taja atrodas suns;

4 Stajas speka stingrakas prasibas majdzivnieku turéSanai, pavairoSanai un atsavinasanai.— https://
Ivportals.lv/skaidrojumi/365211-stajas-speka-stingrakas-prasibas-majdzivnieku-turesanai-
pavairosanai-un-atsavinasanai-2024.— (Sk. 05.07.2024.).

5 Majas (istabas) dzivnieku labturibas un aizsardzibas noteikumi: Latvijas Republikas Ministra
kabineta noteikumi Nr. 411 (pienemti 25.06.2024.)// Latvijas Véstnesis, Nr. 124 (28.06.2024.).
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2. suna voljéru/biidu arT jaizgatavo no materialiem, kuri ir viegli tira-
mi, dezinficgjami un ta, lai suns ar tiem nevar&tu savainoties;

3. suni atstajot voljéra vai cita vieta (kur ir jumts) ir janodros$ina 1,80
metru augstums, savukart atbilstosi suna svaram ir janodroSina
$ada briva platiba:

e sunim Iidz 10 kg ir janodroSina 4 m? liela platiba;

e sunim sakot no 10 kg Iidz 20 kg ir janodro$ina 6 m? liela platiba;
e sunim sakot no 20 kg 1idz 30 kg ir janodrosina 8 m? liela platiba;
e sunim sakot no 30 kg un vairak ir janodrosina 10 m? liela platiba;

4. suna voljéram/buidai ir jabut atbilstoSam gridas segumam (nav pie-
laujams, ka voljera/biida uzkrajas nokris$ni, vai idens, jo pie auk-
stakiem laikapstakliem, kad gaisa temperatiira ir zem nulles, Sis
mitrums partop ledi);

5. janodrosina, lai voljérs/buida biitu sauss, tirs, atbilstosa izolacija, lai
ta neatrastos tieSos saules staros, caurvgja, nelabveligos apstaklos,
ka ar vietas, kur ir liels troksnis vai vibracija.®

Noteikumi nosaka arT prasibas, kuras jaievéro, ja suns tiek parvadats

transportlidzekli, kas jaievero, ja ar suni atrodas sabiedriska vieta. Nedrikst
aizmirst, ka, personai, kura ir kopa ar suni, ir janem lidzi vakcinacijas pase,
kas nepieciesamibas gadijuma var apliecinat suna veselibas stavokli. Kat-
ram saimniekam finansialais stavoklis ir atSkirigs, tomér vismaz labturibas
minimums biitu janodrosina.

Administrativa parkapuma procesa uzsaksSana

Administrativa parkapuma procesa (turpmak — APP) uzsakSanas
iemesli par majas (istabas) dzivnieku labturibas parkapumiem ir dazadi:
1. tiek pielauta suna klainoSana;
suns nav apziméets ar mikroshemu;
suns nav registréts lauksaimniecibas datu centra datubazg;
suns nav vakcinéts likuma noteikta kartiba;
rieSana trauc€ apkart€jo mieru;
cietsirdiga izturé$anas pret suni;
nespéja kontrolét un/vai savaldit suni, tas uzbriik dzivniekam vai cil-
veékam, nodarot maznozimigus, vidéjus vai smagus miesas bojajumus;
8. neatbilstoSa suna turésanas vieta;
9. suna atziSana par bistamu.

Nk wd

6  Majas (istabas) dzivnieku labturibas un aizsardzibas noteikumi: Latvijas Republikas Ministru
kabineta noteikumi Nr. 411 (pienemti 25.06.2024.)// Latvijas Véstnesis, Nr. 124 (28.06.2024.).
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Par klainojosu majas (istabas) dzivnieku tiek uzskatits dzivnieks, kur$
palicis bez Ipasnieka apriipes, uzraudzibas, bez pajumtes, respektivi, ja
suns atrodas arpus Ipasnieka vai valditaja nozogotas teritorijas, bez Ipas-
nieka un/vai valditaja klatbhitnes. TieSi §1 iemesla d€| visiem suna Tpas-
niekiem no 2017. gada 1. janvara savam sunim lidz 4 m&neSu vecumam
bija janodroSina, ka praktiz&joSs veterinararsts veic suna apziméSanu ar
mikroshému un registré to Lauksaimniecibas datu centra (turpmak — LDC)
datubazg, ka art izsniedz majas (istabas) dzivnieka pasi, kura tiek veikti
ieraksti par mikroshému un vakcinaciju.” Autoresprat, ja suna Tpasnieks
lidz 4 m&nesu vecumam nespgj nodrosinat minimalas DzAL prasibas, tad
vins$ arT turpmak nespés izpildit MK noteikumu Nr. 411 prasibas par majas
(istabas) dzivnieku labturibu un aizsardzibu, ka art citus MK un pasvaldi-
bas saisto$os noteikumus.

Dzivnieku aizsardzibas gadijumos, kad pret tiem cietsirdigi izturas,
kompetenta iestade ir policija. Primari personai biitu javersas Valsts poli-
cija (turpmak — VP), jo attiecigi izvertgjot iesnieguma min&to, VP nosutis
iesniegumu péc piekritibas attiecigajai iestadei. Jateic, ka atbildigo iestazu
kompetences dalijums administrativo parkapumu un noziedzigu nodariju-
mu gadijumos ir tads, ka administrativie parkapumi saistiba ar dzivnieku
turéSanu un 1pasnieka jeb turétaja pienakumiem pret dzivnieku ir Partikas
un veterinara dienesta (turpmak — PVD) kompetence, no ka izriet, ka ar
iesniegumu par konstatetajiem parkapumiem javersas PVD attiecigas uz-
raudzibas teritorijas parvald€, noradot personu riciba esosas zinas — vardu,
adresi u.c. informaciju, kas zinama. ArT ja rodas pamatotas aizdomas vai
Saubas, tapat var zinot. Administrativo parkapumu par dzivnieku turésa-
nas parkapumiem var izskatit arT paSvaldibas administrativa komisija, jo
tas kompetence ir majas (istabas) dzivnieku turéSanas joma. Kas attiecas
uz pasSvaldibas policiju (turpmak — PP), tad tas zina vairak ir sabiedriskas
kartibas ieveroSanas jautajumi, bet PVD kontrolg tieSi dzivnieku labturibu.
Katrai iestadei §1 loma un kompetence ir dazada, proti, ja ar dzivnieku
turéSanas noteikumu parkapumu ir nodarits kait€jums citam dzivniekam
vai cilvékam, nodarits materials zaudéjums. Par miesas bojajumu pakapi
ir tiesigs lemt tiesu medicinas eksperts, izvert&jot arsta slédzienu un citus
lietas materialus, kas var biit nozimigi. Ja tiek konstatéta vid€ji smaga vai
smaga miesas bojajuma nodarisana, tad $adu gadijumu tiesiga izskatit biis
Valsts policija.

7  Majas (istabas) dzivnieka apziméS$anas un registracijas kartiba.— https://www.zm.gov.lv/Iv/
jaunums/majas-istabas-dzivnieka-apzimesanas-un-registracijas-kartiba.— (Sk. 09.07.2024.).
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No augstakminéta, aplikojot APP uzsaksanas iemeslus, ir secinams, ka:

1. par suna klainosanu pasvaldibas policija ir tiesiga uzsakt APP un
nodot lietu administrativajai komisijai;

2. ja suns nav apziméts ar mikroshému, tad atbildiga institlicija, kas
uzsak APP, ir PVD;

3. ja suns nav registréts LDC datubazé — uzraugo$a un kontrol&josa
instance ir PVD;

4. jasuns nav vakcingts likuma noteikta kartiba — atbildigas institiicijas,
kas uzsak APP Iidz lietas izskatiSanai, ir pasvaldibas policija un PVD.

Administrativa atbildiba par labturibas prasibu parkapumiem

Lai par kadu no dzivnieku labturibas prasibu parkapumiem varétu ad-
ministrativi sodit, ir jasaprot, ka katra situacija ir vert€jama individuali.
Biezi vien institlicijas saskaras ar vairakiem viena veida parkapumiem, kur
katra gadijuma tiek piemérots atSkirigs soda veids vai naudas soda mers.
No ka izriet, ka nosakot administrativa soda veidu un meru, ir janem vera
izdarita parkapuma raksturu, pie atbildibas saucamas personas personibu,
mantisko stavokli, parkapuma izdariSanas apstaklus, atbildibu mikstinoSus
un pastiprinosos apstaklus.®

Par dzivnieku labturibas prasibu parkapsanu ir iesp&jami 2 sodu veidi:
bridinajums un naudas sods. Bridi, kad suna ipaSnieks un/vai valditajs ir
parkapis dzivnieku labturibas noteikumus pirmo reizi, vinam tiek piemeé-
rots bridinajums vai naudas sods, bet pie atkartotas dzivnieku labturibas
noteikumu parkapsanas biis piemérojams tikai naudas sods, kas biitu atka-
rigs no parkapuma smaguma pakapes. AK un PVD, piemérojot sodu, dod
prieksroku preventiva rakstura pasakumiem, jo abu instan¢u mérkis nav
administrativi sodit, bet gan Tpasniekiem un/vai valditajiem dot ieskatu un
likt izprast parkapuma biitiba ta, lai suna Tpasnieks un/vai valditajs nepie-
lautu atkatotu parkapumu.

Sankciju merkis ir veicinat, lai majas dzivnieku turéSana neapdraudetu
un netraucétu cilvékiem un dzivniekiem. Noteikumu prasibu ieverosanu
savas kompetences ietvaros, pirmam kartam uzrauga un kontrol€ pasvaldi-
bas iestades sava administrativaja teritorija, valsts padotiba esosa institii-
cija, ka arT citas institlicijas, ar kuram attieciga novada pasvaldiba ir nosle-
gusi ligumu, par klainojoSu un bezpalidziga situacija nonakuSo dzivnieku
pagaidu apripi.

8  Administrativas atbildibas likums (pienemts 25.10.2018.), 19. pants 2. punkts// Latvijas V&stnesis,
Nr. 225 (14.11.2018.).
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Administrativo sodu par izdarito administrativo parkapumu personai
pieméro konkréta parkapuma sankcijas ietvaros, ko nosaka attiecigo noza-
11 regulgjosa likuma atbilstoSais pants vai pasvaldibu saistoso noteikumu
punkts, kuros paredzéta Administrativa atbildiba par izdarito parkapumu.’

Par majas (istabas) dzivnieku labturibas parbaudes veic PVD. PP in-
spektors iepazistina ar sevi un uzrada dienesta apliecibu. Parbaudes veic
gadijumos, kad jau ir sanemtas siidzibas. Privatpersonas Tpasuma tiesibas
veikt parbaudes ir tikai PVD un PP iestades darbiniekiem normativajos
aktos noteikta kartiba, t.i., lai amatpersona ir identificgjama. Attiecigas
institlicijas inspektors, apsekojot dzivnieka turéSanas vietu un konstat&jot
dzivnieku labturibas prasibu parkapumus, norada, kas ir darams, un nosaka
parkapumu noverSanas terminu. ieplanojot atkartotu parbaudi. Autore se-
cina, ka likuma nav noteikts termin$ parkapuma novérSanai. To attiecigas
instances inspektors nosaka, objektivi izvertgjot parkapumu un noradot,
kada laikposma tas ir novérSams. Praks€ tas ir no 14 Ilidz 30 dienam. Ja
atkartota parbaudeé vel joprojam konstaté parkapumus, tad dzivnieku, kas
apdraud vai var apdraud@t cita dzivnieka dzivibu, iznem un nogada dziv-
nieku patversmg, bet pret saimnieku tiek uzsakts APP.

Dzivnieku labturibas prasibu parkapumi

Lai noteiktu konkrétu dzivnieku labturibas prasibu parkapumu skaitu
gada katra novada, autore veica pétijumu, kura ietvaros noskaidroja 43
novadu (t.sk. valstspilsétu) PP publiski pieejamos statistikas datus par lai-
ka posmu no 2020. gada lidz 2023. gadam. Protams, ir novadi, kur par
paveikto statistika ir katru ménesi, bet tadi novadi ir tikai dazi. Tade| pe-
tjumam par pamatu tika nemta katra novada statistikas raditaji pilna gada
griezuma.

No 43 novadiem, t.sk. valstspilsétam, Augsdaugavas, C&su, Dienvid-
kurzemes, Jelgavas, Jurmalas, Kuldigas, Marupes, Ogres, Saldus, Talsu,
Varaklanu un Ventspils pasvaldibas nav noradijusas publiski pieejamus
statistikas raditajus par attiecigaja gada paveikto, vai nav sniegusas infor-
maciju par parkapumiem, kas ir saistiti ar dzivnieku labturibu. Livanos,
Ludza, Madona, Rézekn@ vél nav informacijas par PP darba statistiku. Sa-
jos novados PP izveidojas salidzino$i nesen, jo Saeima 2023. gada 14. de-
cembrT galigaja lasijuma pienema grozijumus likuma “Par policiju”, ar ko
noteica, ka no 2024. gada 1. janvara, katra pasvaldiba ir jabtt PP iestadei.

9 Vadlinijas par administrativa parkapuma procesa uzsaksanu un soda pieméro$anu.— https:/www.
vp.gov.lv/lv/media/748/download?attachment.— (Sk. 12.07.2024.).
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1. attels
Dzivnieku labturibas prasibu parkapumi
péc PP publiski pieejamiem statistikas datiem
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W izsaukumi uz klainojosiem, pamestiem, savainotiem vai mirusiem dzivniekiem/putniem
nodoti patversmé

W izsaukumi par labturibas prasibu neievérosanu

W mutiski aizradijumi

m parkapumi kopuma

Autorei nakas atzit, ka ne visas paSvaldibas ir sniegusas publiski pie-

ejamu informaciju par paveikto, I1dz ar ko statistikas dati nav pilnvertigi un
objektivi vertejami. Ir gadijumi, kad dati noraditi neprecizi, jo vardu “dziv-
nieks” mes lietojam saméra plasi, ka rezultata nav saprotams, par kuru
dzivnieku $ie dati ir sniegti. Savukart no publiski pieejamiem statistikas
datiem Lauksaimniecibas datu centra datu bazeé nakas secinat, ka dzivnie-
ku labturibas prasibu neievérosanas gadijumu skaits ir liels (sk. 2. attelu).

2. atteéls
Dzivnieku labturibas prasibu parkapumi
? 214
2023.gads 383 sqL
L 1770
et 2%
2022.gads 389 453
228 1902
2021.gad 162
.gads 161
321 743
2020. gads 2%;
0 200 400 600 800 1000 1200 1400 1600 1800 2000
= uzsakti APP = nodoti patversmeé
par parvadasanas prasibu parkapsanu par klainojosiem suniem
= par turésanas noteikumu parkapumiem = dzivnieku labturibas prasibu parkapumi gada

Avots: Autores veikts publiski pieejamo statistikas datu apkopojums no
LDC datu bazes.
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Tiesu prakse

Apskatot Latvijas Republikas tiesu praksi, autore secina, ka 2020. gada
ir bijusi 23 tiesas spriedumi parsiidzibas gadijumos, kad sunpa saimnieks
nepiekrita attiecigas institiicijas [émumam par labturibas prasibas parka-
pumiem:

3 par suna riesanu, ka rezultata tiek traucets apkartgjo miers;

4 par cietsirdigu izturéSanos pret suni;

3 par suna uzbrukumu dzivniekam nodarot maznozimigus miesas
bojajumus;

5 par suna uzbrukumu cilvékam, nodarot maznozimigus miesas
bojajumus;

1 par suna uzbrukumu cilvékam, ka rezultata nodariti vidéja sma-
guma miesas bojajumi;

2 par suna atstasanu bez pieskatiSanas, ka rezultata tas klaino arpus
savas teritorijas;

1 par suna turéSanas vietu neatbilsto$i apstakliem;

1 par atrasanos ar suni sabiedriska vieta, kur tas aizliegts.;

2 spriedumi suni atzistot par bistamu.'

2021. gada pienemti 13 spriedumi lietas parsiidzibas gadijumos:

2 par cietsirdigu iztur€Sanos pret suni,

4 par suna uzbrukumu dzivniekam nodarot maznozimigus miesas
bojajumus;

3 par suna uzbrukumu cilvékam, nodarot maznozimigus miesas
bojajumus;

1 spriedums par atrasanos ar suni sabiedriska vieta, kur tas aizliegts;
1 spriedums suni atzistot par bistamu;

2 par sunpa atsavinasanu saimniekam."

2022. gada pienemti 13 spriedumi lietas parstidzibas gadijumos:

5 par cietsirdigu izturéSanos pret suni;

1 par supa uzbrukumu cilvékam, nodarot maznozimigus miesas
bojajumus;

2 par suna uzbrukumu cilvékam, nodarot vidéja smaguma miesas
bojajumus;

1 par suna uzbrukumu cilvekam;

1 par suna uzbrukumu citam sunim, ka rezultata sunim no gtitajam
traumam iestajas nave;

10 Latvijas Tiesu portals. Anonimizétie nolémumi.— https://manas.tiesas.lv/eTiesasMvc/lv/
nolemumi.— (Sk. 10.07.2024.).
11 Turpat.
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- 1 par suna atstasanu bez pieskatiSanas, ka rezultata, tas klaino ar-
pus savas teritorijas;

- 1 par suna kursinga dalibnieka atlaujas izsniegSanu, ka rezultata
suna analizes tiek konstattas nelegalas vielas;

- 1 spriedums, kur noraidits suni atzit par bistamu.'?

2023. gada pienemti 10 spriedumi lietas parsiidzibas gadijumos, no
kuriem:

- 5 par cietsirdigu iztur€Sanos pret suni;

- 2 par suna uzbrukumu cilvékam, ka rezultata nodariti vidgja sma-

guma miesas bojajumi;

- 1 par suna uzbrukumu cilvekam, ka rezultata nodariti smagi miesas

bojajumi;

- 2 spriedumi, kuri noraiditi atzit suni par bistamu.'?

Caurliikojot tiesu spriedumus, secinams, ka cilveks nereti uztver dziv-
nieku ta ka Civillikuma ir rakstits: tas ir vina Ipasums, ar ko var rikoties,
ka velas, neapzinoties, ka pret dzivnieku nedrikst izturéties cietsirdigi, ne-
drikst spidzinat vai atnemt dzivibu.'

Laikposma no 2020. gada Iidz 2023. gadam ir bijusas 59 parsiidzibas,
no kuram 31 siidziba ir bijusi administrativa parkapuma gadijumos, bet
28 stidzibas kriminalprocesa gadijumos. No 59 parsiidzibam 46 gadijumos
tiesa personas stidzibu noraidija un l8émumu atstaja negrozitu. Pargjos 13
gadijumos tiesa siidzibu apmierinaja dal€ji vai pilniba.

Apskatot pienemtos tiesas lemumus, autore secina, ka par smagakiem
noziedzigajiem nodarfjumiem, kas versti pret dzivnieku, kura rezultata
iestajas ta nave, visbiezak tiek piem@rots sods — brivibas atnemsana. Ir ar1
papildsods, kas p&c autores domam ir samerigs, lai persona sp&tu apzi-
naties, ka rikojusies prettiesiski un neatkartotu $adus noziegumus. Tomer
autoresprat, ka papildus sods $adam personam biitu piemérojams aizlie-
gums tur€t jebkadu dzivnieku, kas dazos tiesu spriedumos tiek konstatets.

Kontroles sistema un atbildiba

Par noteikumu neieveérosanu un dzivnieku sapinasanu iestajas atbildi-
ba, kas jau nozimé sekas, lidz ar ko personai, parkapjot noteikumus, ir
jamak uznemties atbildibu par izdarito. No tiesu spriedumu analizes se-

12 Latvijas Tiesu portals. Anonimizétie nolémumi.— https://manas.tiesas.lv/eTiesasMvc/lv/
nolemumi.— (Sk. 10.07.2024.).

13 Turpat.

14 Dzivnieks nav manta! Likums aizliedz pret to izturSties cietsirdigi.— https:/lvportals.lv/
skaidrojumi/315096-dzivnieks-nav-manta-likums-aizliedz-pret-to-iztureties-cietsirdigi-2020.—
(Sk. 10.07.2024.).
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cinams, ka uzsakot APP, visbiezak tiks piemérots bridinajums vai nau-
das sods, savukart personu saucot pie kriminalatbildibas, tiek piemérots
sabiedriskais darbs vai Tslaiciga brivibas atnemsana. TieSi §1 iemesla dé]
parsvara parsiidzibas par dzivnieku labturibas vai turé$anas noteikumu ne-
iev@roSanu ir tieSi kriminallietas, jo tas paredz bargakus sodus. Autores-
prat, cilveki no naudas soda nebaidas tik loti ka no sabiedriska darba vai
brivibas atnemsanas, jo kas gan ir nauda, sodu var samaksat, bet laiks, ko
pavadi apcietinajuma vai darot sabiedrisko darbu nesanemot atalgojumu,
ir daudz gritak panesams.

Runajot par kontroles sistému, autorei nakas atzit, ka PP ikdiena no-
darbojas ar sabiedriskas kartibas nodros§inasanu un ne vienmer policija var
reagét uz izsaukumiem par dzivnieku labturibas noteikumu neievérosanu,
jo primara ir cilvéku drosiba. Ja novada bitu atbildiga persona vai organi-
zacija, ar kuru var sazinaties, ja radusies jautajumi par dzivnieku labturibu
vai turéSanas noteikumiem, tas krietni atvieglotu darbu citam iestadém.

Sobrid katra institiicija parkapumus registré savas datu bazés, t.sk. no-
vada pasvaldiba vai valsts policija. Tacu Latvija ir majdzivnieku registrs,
un ta ir Lauksaimniecibas datu centra datu baze, kur tiek apkopoti dati par
registrétajiem dzivniekiem valsti. Majas dzivnieka ¢ip&Sana (mikro¢ipésa-
na) un tai sekojosa registracija ir obligats tiesisks pienakums sunu un no-
teiktu kategoriju kaku un sesku saimniekiem Latvija. Tikai p&c dzivnieka
datu ievadisanas LDC registra mikroshémai ir juridisks speks, kas palidz
identificét pazudusu dzivnieku un pieradit ipasumtiesibas.

Secinajumi un priekslikumi

1. Majas (istabas) dzivnieka — suna parvadasana un atraSanas sabiedris-
kaja transportlidzeklt ir noteikta MK noteikumos Nr. 599, kur 74. un
75. panta par dzivnieka parvadasanas noteikumu neievérosanu noteikta
atbildiba. Savukart Dzivnieku aizsardzibas likums reglamentg, ka ja-
veic suna parvadasana vieglaja transportlidzekli, bet atbildiba par to
nav paredzgta. Autore rosina papildinat Dzivnieku aizsardzibas likuma
54. pantu ar treSo dalu sada redakcija: “Par majas (istabas) dzivnieku
parvadasanu privataja transportlidzekli prasibu parkapumiem pieméro
naudas sodu fiziskajai personai Iidz piecdesmit naudas soda vienibam,
bet juridiskajai personai — no divdesmit divam [idz simt naudas soda
vienibam”.

2. Administrativas atbildibas likuma nav noteikts laika periods, kada
dzivnieku labturibas un turéSanas noteikumu parkapums ir janovers, ka
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ar1 likums neparedz atgriezenisko saiti starp iestadém, respektivi, no-
dodot lietu citai iestadei, nav zinama lietas turpmaka gaita (ne pieme-
rotais soda mérs, ne parkapuma noversanai uzliktais termins). Prieks-
likums — Dzivnieku aizsardzibas likuma 9. panta 2. dalu papildinat
$ada redakcija: “Amatpersonas, konstatgjot parkapumus, kas saistiti ar
dzivnieku labturibas jomu, objektivi izverté tos un noveérsanai nepie-
cieSamo laiku, rezultata nosakot personai terminu no 14 (Cetrpadsmit)
11dz 30 (trisdesmit) dienam, kada janoveérs parkapums”.

3. Papildinat Administrativas atbildibas likuma 255. pantu nosakot, ka:
“Amatpersonai, kura sakotngji pienémusi nolémumu un parkap&jam
uzlikusi par pienakumu konkréta laika perioda novérst parkapumu vai
pienémusi jau galgjo [emumu — piemérot sodu, uzlikt par pienakumu
pazinot iestadei, kura So administrativo parkapuma procesu ir nosatiju-
si p&c piekritibas citai instancei, lai 1 iestade biitu inform&ta par lietas
turpmako gaitu un pienemto leémumu.”

4. Ar katru gadu palielinas dzivnieku labturibas un turé$anas noteikumu
parkapgju skaits, ko apliecina pasvaldibas policijas publiski pieejamie
statistikas dati. Likumdevgjs nav paredzgjis kartibu, kada pasvaldibas
spétu ierobezot turamo majas (istabas) dzivnieku skaitu majsaimnieci-
bas. Autore rosina ieviest vienotu kontroles sistému jeb registru starp
iestadem, kas kontrolé dzivnieku noteikumu ieveroSanu. Sistema ne-
piecieSams registrét soditas personas, noradot, vai izteikts mutisks aiz-
radijums, bridinajums, uzlikts naudas sods, piemérots aizliegums turét
dzivniekus uz laiku vai pat veikta dzivnieku atnemsana.

5. Papildinat Dzivnieku aizsardzibas likuma 8. panta treso dalu ar jaunu —
3.! apakSpunktu $ada redakcija: ”Saskana ar paSvaldibas saistoSajiem
noteikumiem noteikt viena majsaimnieciba turamo majas (istabas)
dzivnieku skaitu, ja netiek nodrosinatas kaut minimalas dzivnieku
labturibas prasibas vai ja vietgja pasvaldiba ir ienakusSas stidzibas par
dzivnieku labturibas, turéSanas, parvadasanas vairakkartigiem parka-
pumiem.”
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ADMINISTRATIVE LIABILITY
FOR VIOLATIONS OF ANIMAL
WELFARE REQUIREMENTS

Summary

The aim of the article is to examine the legal framework governing
animal welfare in the Republic of Latvia, its significance, liability issues,
and to investigate the actual situation in practice. The topic is relevant be-
cause animal protection in society is perceived as being as important as the
protection of human beings. Existing legal acts are being improved, and
new regulations are being developed, which affect the level of animal wel-
fare and determine sanctions intended to reduce the willingness to commit
violations.

The author conducted a study of the legal acts regulating animal wel-
fare and identified the fundamental principles of animal welfare require-
ments. The article analyses specific violations for which administrative
offence proceedings are most frequently initiated, as well as examines the
competence and powers of the responsible institutions. At the same time,
the course of the administrative proceedings has been studied from the mo-
ment the violation is detected until the imposition of a penalty, including
an analysis of court practice regarding the current situation in the Republic
of Latvia concerning violations of animal welfare requirements and the
penalties applied.

In recent years, the legal framework governing animal welfare has
been supplemented and improved; however, violations have not decrea-
sed and, on the contrary, appear to be increasing. The legislator has not
provided for several essential matters, such as a time limit for eliminating
violations, feedback mechanisms between institutions and their officials,
nor a register/system has been established in which sanctioned persons
would be recorded.
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Zinatniskais vaditajs: Mg. iur. Normunds Strenge
Juridiska koledza (Latvija)

PIESPIEDU DALITA TPASUMA
PRIVATVIZETAJ AS DAUDZDZIVOKLU MAJAS
IZBEIGSANAS LIKUMA GENEZE UN PRAKSE

THE GENESIS AND PRACTICE OF THE LAW
ON TERMINATION OF FORCED SHARED
PROPERTY IN PRIVATISED APARTMENT

RESIDENTIAL HOUSES

Atslegvardi: piespiedu dalitais ipasums, privatizéta daudzdzivoklu mdja,
funkcionali nepieciesamais zemes gabals, zemes reforma, likumiskas ze-
mes lietoSanas tiesibas.

Keywords: forced shared property, privatized apartment residential house, a
plot of land that is functionally necessary, land reform, legal land use rights.

Ievads

Piespiedu dalitais Tpasums ir loti sarezgits institiits ar dzilam sakném
pagatng, proti, tas pastav jau vairak ka 80 gadus un visu $o laiku ir bijis
reals apgriitindjums iesaistitajam pusém, vienlaikus arT stridus abols, kas
noved pie iestazu un tiesu papildu noslodzes.

Dalita pasuma izbeigSanas likuma nepiecieSamiba ir radita neapzinati.
Sobrid valsts censas uznemties atbildibu un labot pielauto klidu, bet jo
grutaku to padara fakts, ka, lai arT valsts ir ta pati, tomér tas cilveki mainas.
Cilvékam, neapSaubami, ir jazina un jaaizstav savas tiesibas, tomér katra
situacija ir jazina konteksts, lai to izprastu un varbiit reizém savos lemu-
mos un izteikumos piekaptos un uztic€tos musu valstij un tas likumam.

Vesturiskais ieskats

Latvijas valsts vesturg piespiedu dalita Ipasuma izveides pirmsakumi
meklgjami butiba jau 1804. gada, kad tapa pirmais likums, kas regulgja
zemnieku un muizas attiecibas, pamatojoties uz noslégtiem saimnieciska-
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jiem ligumiem. Tomer sakara ar Latvijas okupaciju 1940. gada tika sagrau-
ta zemes TpasSuma nostiprinasanas un aizsardzibas tiesiska sisteéma.' Tadgl,
lai nesadrumstalotu notikumu gaitu ar dalita Tpasuma izveides atkartosa-
nos, par piespiedu dalita Ipasuma izveides atskaites punktu Saja raksta ir
izvelets 1940. gada 21. julijs.

Latvijas neatkaribas zaudéSana 1940. gada bija dala no Otra pasaules
kara sakuma notikumiem un divu lielvaru — PSRS un Vacijas — savstarpe-
jam attiecibam 1939.-1940. gada.? PirmsSkietami Siem notikumiem nav
tieSas saistibas ar piespiedu dalita ipasuma izveidi, tom&r to var pienemt
par piespiedu dalita IpaSuma rasanas atskaites punktu. Pirmaja sedé Saei-
ma pienéma divas deklaracijas — par padomju varas pasludinasanu un par
Latvijas iestaSanos PSRS, savukart 1940. gada 22. jilija Saeima pasludina-
ja zemi par visas tautas TpaSumu, ka arT pienéma deklaraciju par banku un
lielo riipniecibas, tirdzniecibas un transporta uznémumu nacionalizaciju.?
Lai arT zeme tika pasludinata par visas tautas ipasumu, var tikai minét, ka
tas izpaudas patiesiba, nemot véra vesturisko kontekstu, ka un cik tiesiski
notika §T Latvijas iestaSanas PSRS. Turklat noradams, ka deklaracija par
zemes parieSanu visas tautas Ipasuma noteica, ka maksimalais lauku saim-
niecibas lielums var biit 30 ha, pargja platiba bija jaieskaita valsts zemes
fonda, no kura bija paredzets pieskirt zemi bezzemniekiem un sikzemnie-
kiem (ne vairak par 10 ha). Agraras reformas mérkis bija sagatavot prieks-
noteikumus lauksaimniecibas kolektivizacijai.* Tatad butiba skaidri izkris-
taliz€jas zemes TpaSumtiesibu nosacijumi. Lai arT cilveki ticgja, ka agrara
reforma sniegs pozittvu ietekmi lauksaimniecibas attistibai, tomér iepriek-
$§&jie zemju Tpasnieki, kas zemi bija iekopusi un pariipgjusies par savas
majsaimniecibas labklajibu un iztiku, patiesiba nonaca zaudétaju loma.

P&c smaga represiva perioda no 1990. gada 4. maija lidz 1991. gada
6. septembrim norisinajas Latvijas Republikas atjaunosanas process. Sis
periods ietvéra dazadu nozaru atgiiSanas jeb politiskus pasakumus. Ka
viens no tiem ir §Ts t€émas pastarpinats pamatelements — zemes reforma. Jau
nepilnus 2 ménesus péc vesturiskas 4. maija deklaracijas pienemsanas —
20. junija tika pienemts Latvijas Republikas Augstakas padomes lémums
“Par agraro reformu Latvijas Republika”, nosakot kartibu, kada zeme pie-
Skirama lietosana vai nododama Tpasuma (atjaunojot IpaSuma tiesibas vai

1 Zemes reformas tiesiskas, finansialas un regionalas ipatnibas.— https:/www.vestnesis.lv/ta/
id/29518.— (Sk. 04.05.2024.).

2 Padomju okupacija Latvija, 1940.—1941.gads.— https://enciklopedija.lv/skirklis/222 14-padomju-

okup?%C4%81cija-Latvij%C4%81,-1940%E2%80%931941-gads.— (Sk. 04.05.2024.).

Turpat.

4 Turpat.

w
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pieskirot tas no jauna); ka arT uzdodot zemes reformas darbu koordinésanai
un tiesiskai nodrosinasanai Iidz 1990. gada 1. septembrim izveidot zemes
komisijas visas pasvaldibas, bet Ministru padomei — sagatavot reformai
nepiecieSamos likuma projektus.’ 1990. gada 21. novembri, Augstakajai
padomei pienemot likumu “Par zemes reformu Latvijas Republikas lauku
apvidos”, tika sakta zemes reforma. Tas mérkis bija atdot bijusajiem zemju
1pasniekiem un to mantiniekiem zemes TIpasumus, kas tiem Latvijas terito-
rija pieder&ja 1940. gada 21. julija un tika nacionalizeti, ka arT nodrosinat
iesp&ju pargjiem Latvijas iedzivotajiem iegiit zemi Tpasuma, ta parkartojot
zemes lietoSanas un Ipasuma tiesiskas, socialas un ekonomiskas attiecibas
uz tirgus ekonomiku.®

Pirmsskietami zemes reforma bija milzigs pretimnakoss solis visiem
iedzivotajiem gan atgiit savu zemi, gan ari tadu iegiit ipasuma. Seit apzi-
nati liekams uzsvars uz vardu pirmsskietami, jo situacija musdienas ne-
ataino vesturiskas pretimnaksanas pozitivo konotaciju. Lai arT PSRS laiki
musu valstij ir atstajusi labu mantojumu — no jauna biivétas daudzdzivoklu
dzivojamas majas, tomér, neskatoties uz pozitivo dzivojamas platibas ap-
stakli, gruti sniegt pozitivu vert§jumu situacija, kad Sie nami tika celti uz
nacionaliz€tas zemes.

Privatizgjot pils€tu zemi, zemes 1pasnickam bija daudz vairak tiesibu
atgiit zemes IpasSumu, bet jaunuzbiivéto un lidz reformai iegtito eku ipas-
niekiem tika saglabatas lietoSanas tiesibas, paredzot zemes izpirkSanu veikt
ka savstarpgju darTjumu kartosanu.” Diemzgl realaja dzivé piespiedu dalitais
Tpasums ieguva milziga sloga statusu. Mantinieki atguva savu sencu zemi,
uz kuras jau bija uzceltas milzigas daudzdzivoklu dzivojamas &kas. Savukart
¢kas dzivoja cilveki, kuriem radas iesp&ja savus majoklus privatizet. Vieni
ieguva mantojuma zemi, otri privatiz&ja savus dzivoklus, bet gala abas puses
iesaistijas sarezgita kopipasuma jeb dalita TpaSuma institita. Lieki piebilst,
ka mantiskos jautajumos vienoties ir loti griiti, jo katra no iesaistitajam pu-
sém véelas giit maksimali atbilstosu labumu savam individualajam interesém.

Par iesp&ju pabeigt zemes reformu sprieda jau 1996. gada, tacu divdes-
mit piecus gadus velak reforma aizvien nav noslégusies.® Tiesi 1996. gada

5  Zemes reformas tiesiskas, finansidlas un regionalas ipatnibas.- https://www.vestnesis.lv/ta/
1d/29518.— (Sk. 04.05.2024.).

6  Zemes reforma — “mernieku laiki” jau 30 gadu garuma. Cik ilgi vel?— https://www.lrvk.gov.lv/lv/
aktualitates/zemes-reforma-mernieku-laiki-jau-30-gadu-garuma-cik-ilgi-vel.— (Sk. 04.05.2024.).

7  Zemes reformas tiesiskas, finansialas un regionalas ipatnibas.— https://www.vestnesis.lv/ta/
id/29518.— (Sk. 04.05.2024.).

8  Zemes reforma — “mérnieku laiki” jau 30 gadu garuma. Cik ilgi v&l?— https://www.Irvk.gov.lv/lv/
aktualitates/zemes-reforma-mernieku-laiki-jau-30-gadu-garuma-cik-ilgi-vel.— (Sk. 04.05.2024.).
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tika veikts liels solis problémas risinasanas virziena. Proti, dzivoklu 1pas-
niekiem bija iesp&ja pieteikties un izpirkt zemi zem majas, savukart manti-
niekiem tika ieradita cita zeme. Tacu dazadu apstaklu del problémas nekur
nepazuda un jautajums netika noreguléts. Laikam ejot, vispargjas attistibas
ietekm€ zemju Tpasnieki saka apzinat iesp&jas gt labumu no savas zemes,
uz kuras kads cits cilvéks dzivo. Savukart €ku vai dzivoklu 1pasnieki mek-
1gja iespgjas ieglt zemi zem €kas sava 1pasuma. Loti daudzos gadijumos
vienoSanos panakt neizdevas. Notika tiesasanas, radot lielu slogu tiesam.

Dalitais IpaSums

Civillikuma 968. pants noteic, ka uz zemes uzcelta un ciesi ar to sa-
vienota €ka atzistama par tas dalu, kas biitiba izsledz tadu savienojumu ka
dalito Tpasumu (starp €ku un zemi). Tatad, ja reiz 1937. gada pienemtaja
Civillikuma ir skaidri noteikti dalito pasumu izsledzosi nosacijumi, valsts
nedrikst&ja pielaut $ada institlita izveidoSanos un tas jau sakotngji bija
uzskatams par prettiesisku. Tomér jaatzime, ka avotos ne velti 51 situacija
tiek déveta par juridisku anomaliju,” jo neskatoties uz Civillikuma noteikto,
$ads Tpasuma veids tiesiski ir iesp&jams un pastav. Likuma “Par atjaunota
Latvijas Republikas 1937. gada Civillikuma ievada, mantojuma tiesibu un
lietu tiestbu dalas speka stasanas laiku un piemérosanas kartibu” 14. panta
1.-4. punkts skaidri definé izn€muma gadijumus, kad $ada juridiska ano-
malija ir iesp&jama. Pieturoties pie skarba viedokla, secinams, ka noteiktie
iznémuma gadijumi ir raditi, lai piesegtu valsts raditu prettiesisku instittitu
vai ar tas ir méginajums rast tiesisku izskaidrojumu $ada instittta pasta-
vesanai. Vienlaikus vésturiskie notikumi un cilvéku izpratnes un izglito-
tibas trikums vai nevéleésanas un bailes pretoties valsts varai, iesp&jams,
tiesiska regul&juma nestabilitate |ava $adam institiitam pastavet. Tomer,
augot izglitibas Iimenim, cilvéku pasparliecinatibai un notiekot vispargjai
sabiedribas un valsts attistibai, cilveéki saka cinities par savam tiesibam,
lielakoties versoties tiesa.

Latvijas Republikas Satversme aizsarga cilvéka pamattiesibas un ka
viena no tam ir mingta Satversmes 105. panta — tiesibas uz Tpasumu, kuras
var tikt ierobezotas tikai loti pasos izneémuma gadijumos.'® Attiecigi tiesa
nevar uzlikt par pienakumu kadai no pusém no sava IpaSuma atteikties.
Tiesas uzliktais pienakums kopipasniekiem rakstveida vienoties par zemes

9  Dalitais TpaSums un ar to saistitas problémas.— https://www.ordoproperty.lv/lv/news/35.html.—
(Sk. 05.07.2024.).
10 Latvijas Republikas Satversme (pienemta 15.02.1922.)// Latvijas Veéstnesis, Nr. 43 (01.07.1993.).
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lietosanas tiesibam, nomas maksu un citiem jautajumiem bija centieni rast
risinajumu dalita Tpasuma iesaistito pusu stridiem, ieverojot abu pusu inte-
reses un tiesibas. Toméer arT So vienosSanos loti daudzos gadijumos panakt
neizdevas. Viens no galvenajiem iemesliem — nomas maksa. Proti, zemju
Tpasnieki savu Tpasumu vertja daudz augstak par eku ipasnieku maksat-
sp&ju vai zemes vértibu. Savukart zemes 1pasnieki v€l&jas netraucéti tur-
pinat izmantot zemi zem un ap buvi, tacu to ierobezoja zemes 1pasnieki,
kas nesaskanoja jaunu btivju celtniecibu (piemeram, siltumnica vai lapene,
inzenierkomunikacijas u.c.). Tadgjadi kopipasnieki tika paklauti neapmie-
rinatibai un attiecigi arT konfliktsituacijai.

Nemot vera iesaistito pusu nespgju un neveéléSanos vienoties un nepie-
cieSamibu atvieglot tiesu darbu, likumdevgjs izstradaja piespiedu nomas re-
formu, kura ietvéra loti butiskus elementus strida atvieglo$anai, bet, diem-
Z€l, ne risinasanai. Piespiedu reforma sava zina ir ka instruments Satversmes
105. panta neparkapsanai, maksimali nemot véra abu pusu intereses.

Tatad 2021. gada 30. septembrT tika pienemti un 29. oktobrT stajas spé-
ka g+rozijumi likuma “Par atjaunota Latvijas Republikas 1937. gada Ci-
villikuma ievada, mantojuma tiesibu un lietu tiesibu dalas spéka stasanas
laiku un piemerosanas kartibu”. Bitiskakais, kas ar $iem grozijumiem tika
panakts, ir piespiedu nomas tiesisko attiecibu izbeigSana. Ta vieta dalita
ipasuma zemes un patstavigo biivju TpaSnieku attiecibas reguls jauns
tiesibu instittts — “likumiskas zemes lietoSanas tiesibas”.!! Tadgjadi ekas
Tpasnieks ieguva likumiskas tiesibas lietot majai pieguloso zemes gabalu,
tostarp veikt dazadus labiekartosanas un bivniecibas darbus, nesaskanojot
ar zemes Tpasnieku. Savukart attieciba uz zemes tpasnieku tika noteikts, ka
biives Tpasniekam uz likuma pamata ir pienakums maksat lietoSanas maksu
zemes Tpasniekam par zemes lietoSanas tiesibam. Likumiskas lietoSanas
maksas apmers ir ¢etri procenti no lietoSana esosas zemes kadastralas ver-
tibas gada, bet ne mazaks par 50 eiro gada.

Bitisks apstaklis, — lai €kas Tpasnieks izmantotu savas likumiskas ze-
mes lietoSanas tiesibas, ir jabiit zinamam zemes robezam, t.i., noteiktam
majai funkcionali nepiecieSamajam zemes gabalam (turpmak — FNZG),
vai jabit noslégtam zemes nomas ligumam ar noteiktam zemes robezam.
Savukart, ja par robezam zemes un €kas Tpasnieki vienosanos panakt nevar,
ir jaiet tiesas celS. Biitiski atzimét, ka FNZG noteikSana jau 1996. gada bija
pasvaldibu pienakums. Tadgjadi jautajums risinams ar pasvaldibas iesaisti.
11 Piespiedu nomas reforma — kas mainas dalita Tpasuma attiecibas no 2022. gada 1. janvara.—

https://lvportals.lv/skaidrojumi/336142-piespiedu-nomas-reforma-kas-mainas-dalita-ipasuma-
attiecibas-no-2022-gada-1-janvara-i-2021.— (Sk. 06.06.2024.).
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Kops speka stasanas 1997. gada 21. maija likuma 14. panta ir ictverta
teze, ka €kas (buves) vai auglu darzi var bt patstavigi nekustama Ipasuma
objekti [1dz to apvienoSanai viena Tpasuma ar zemi. No miné&ta neparprotami
secinams, ka dalitais TpaSums vienmér ir bijis paredzets ka pagaidu stavoklis,
kas ir jaizbeidz.'? Likumdevgjs vairak ka 10 gadu garuma centas izstradat
visam iesaistitajam pusém maksimali labvéligu likumu. Sai laika ir tikusi
pienemti Satversmes tiesas spriedumi gan par nomas maksas griestiem (lai
eku TpaSnieku spetu samaksat), gan ar1 par atbilstoSu nomas maksu (ne par-
merigi zemu, lai neaizskartu zemes pasnieku tiesibas), risinati nomas jau-
tajumi vispargjas jurisdikcijas tiesa, izstradati regulgjumi par zemes nomu,
lietosanas tiestbam u.tml., Iidz 2023. gada 1. janvarT ir pienemts Piespiedu
dalita TpaSuma privatizetajas daudzdzivoklu dzivojamas majas izbeigSanas
likums (turpmak — Dalita TpaSuma izbeigSanas likums).

Piespiedu dalita ipaSuma privatizétajas daudzdzivoklu
dzivojamas majas izbeig§anas likums

Piespiedu dalita ipaSuma izbeigsana ir ilgi apsverts jautajumus, kur risi-
najums tiek meklets jau daudzus gadus. Likuma “Par zemes reformu Latvijas
Republikas pilsétas” parejas noteikumu 15. punkts uzdod Ministru kabine-
tam izvertet piespiedu zemes nomas tiesisko reguléjumu un Iidz 2012. gada
1. septembrim iesniegt Saeimai nepiecieSamos grozijumus attiecigajos liku-
mos."* 2012. gada 5. junija Tieslietu ministrija izstradaja informativo zinoju-
mu “Par tiesiska regul&juma izstrades gaitu, kas paredz atteikSanos no dalita
Ipasuma”, kura ir redzamas ieskices, ko var€tu ietvert jaunais regul&jums.
Tomer, neskatoties uz zinojuma teksta daudzsoloSo konotaciju, zinojuma
nobeiguma ir Tieslietu ministrijas secinajums, ka attieciba uz brivpratiga da-
Iita Tpasuma izbeigSanu nav paredz&ts normativajos aktos ieviest piespiedu
mehanismu.'* 2015. gada 15. septembri tapa likumprojekta “Piespiedu dalita
Ipasuma tiesisko attiecibu privatizetajas daudzdzivoklu majas izbeigSanas
likums” sakotngjas ietekmes noveértéjuma zinojums (anotacija), kur ietverti
problémjautajumi, iesp&jamie risinajumi, ka ar1 izvertéts nepiecieSama bu-
dzeta jautajums. Tomér reals likumprojekts Saeima iesniegts tikai 2018. gada

12 Likumprojekta “Piespiedu dalita Ipasuma privatizétajas daudzdzivoklu majas izbeigSanas
likums” anotacija.— https:/titania.sacima.lv/LIVS13/SaeimalIVS13.nsf/0/B7416132C6813EDS
C225835B0058CA25?0penDocument .— (Sk. 24.02.2024.).

13 Par zemes reformu Latvijas Republikas pilsétas: Likums (pienemts 20.11.1991.)// Latvijas
Republikas Augstakas Padomes un Valdibas Zinotajs, Nr.49/50 (19.12.1991.).

14 Tieslietu ministrijas informativs zinojums “Par tiesiska regul&juma gaitu, kas paredz atteikS§anos no
dalita ipasuma” (05.06.2012.).— https://tap.mk.gov.lv/mk/tap/?pid=40249113.— (Sk.13.09.2024.).
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6. decembr1. Tadgjadi ar specialu likumu ir izveidots mehanisms, ka no
2023. gada izbeigt piespiedu dalito Ipasumu daudzdzivoklu majas dzivoklu
1pasnieku un zemes ipasnieka starpa. To paredz gandriz tris gadus Saeima
skatitais, bet nu galigaja lastjuma pienemtais Piespiedu dalita pasuma pri-
vatiz&tajas daudzdzivoklu majas izbeigSanas likums. Paralgli aizvien speka
paliek jauna piespiedu nomas kartiba, kas nosaka regul&jumu un piespiedu
nomas maksas griestus 4% apméera.'

Dalita Tpasuma izbeigSanas likuma nosaukums jau norada, ka ar $o
likumu tiks regulétas dalita Tpasuma attiecibas tikai daudzdzivoklu maju
gadijumos. Tomer noradams, ka piespiedu dalttais ipasSums Latvija neskar
tikai min€tas dzivojamas majas. Kopuma Latvija ir 206600 &ku un bivju,
iznemot inZenierbuives, kas atrodas uz citai personai piederosas zemes, no
kuram 3677 ir daudzdzivoklu majas.'® Tatad butiba daudzdzivoklu majas
ir tikai apméram 1,8%, kas padara likuma aprobezotibu ar konkréto ku
veidu vel nesaprotamaku. Tieslietu ministrijas skaidrojums $adai situaci-
jai ir tads, ka, izstradajot min€to likumu, likumdevejs apzinati pieskiris
prioritaru batiskumu piespiedu dalita ipasuma izbeigSanai daudzdzivoklu
majas, jo piespiedu dalita JpaSuma izbeigSana un vienota nekustama Tpa-
Suma izveidosana Civillikuma 968. panta izpratn€ jau Sobrid ir teoretiski
tiesiski iesp€jama, tomer gadijumos, kuros taja ir iesaistits liels personu
skaits, praktiski nerealiz€jama.'” Lai arT pagaidam ieilgusa problémjauta-
juma risinajums ir atrasts tikai dal&ji, vienlaikus Tieslietu ministrija atzist,
ka prioritates pieskirSana piespiedu dalita TpaSuma, kura iesaistitas priva-
tizétas daudzdzivoklu dzivojamas majas, gadijumiem gan nenozime to, ka
likumdevgjs neapzinas, ka piespiedu dalita TpaSuma problematika jopro-
jam pastav ari citos gadijumos.'®

Dalita 1pasuma izbeigSanas likuma merkis ir vienkarss un loti skaidrs:
nodrosinat iesp&ju izbeigt piespiedu dalito IpasSumu un izveidot vienotu ne-
kustamo Tpasumu Civillikuma 968. panta izpratng." Sis likums paredz gan
dzivoklu 1pasnieku tiesibas izpirkt majai funkcionali nepiecieSamo zemi,

15 Piespiedu noma eso$o zemi zem daudzdzivoklu majam var€s izpirkt bez zemes ipaSnicka pie-
krisanas.—  https://www.lsm.lv/raksts/zinas/ekonomika/piespiedu-noma-esoso-zemi-zem-daudz-
dzivoklu-majam-vares-izpirkt-bez-zemes-ipasnieka-piekrisanas.a431653/.— (Sk. 16.09.2024.).

16  Dalita ipaSuma izbeig$ana.— https://www.saeima.lv/documents/612dd3cc341fa820e4fe43d3£329
15¢74f5ba599.— (Sk. 01.07.2024.).

17 Dalita ipaSuma izbeigSana privatiz€tajas daudzdzivoklu majas — biezak uzdotie jautajumi.—
https://www.tm.gov.lv/lv/dalita-ipasuma-izbeigsana-privatizetajas-daudzdzivoklu-majas-biezak-
uzdotie-jautajumi.— (Sk. 22.06.2024.).

18  Turpat.

19  Piespiedu dalita ipaSuma privatizétajas daudzdzivoklu majas izbeigSanas likums (pienemts
25.11.2021.)// Latvijas V@éstnesis, Nr. 236 (07.12.2021.).
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gan veicamo darbibu kopumu un secibu, ka ar7 vairaku institliciju iesaisti
Saja procesa.”’

Secinajumi un priekSlikumi

1940. gada Latvijas okupacija kopsakara ar 1991. gada Latvijas Re-
publikas atjaunoSanas procesu un taja istenoto agraro reformu valsts varas
situdacijai neatbilstosas ricibas, nevis bezdarbibas rezultata radija sarezgitu
Ipasumtiesibu institlitu — piespiedu dalito Ipasumu.

Piespiedu dalita ipasuma problematikas apmerus pierada gan Latvija
esoSo piespiedu dalito Tpasumu skaits, gan tiesu noslogotiba stridu risina-
Sanas konteksta, gan arT likumdev€&jam nepieciesamais laiks Dalita Tpasu-
ma izbeigSanas likumprojekta izstradei un attiecigi Dalita Ipasuma likuma
pienemsanai (no piespiedu dalita Tpasuma izveidosanas lidz likuma pie-
nemsana pagajusi vairak ka 80 gadi).

Lidz ar dalita Tpasuma institlita izbeigSanas uzsakSanu likumdevgjs ir
izstradajis un pienémis likumisko zemes lietosanas tiesibu un apbiives tie-
stbu instititu. Likumdevgjs ar $o institlitu joprojam pastarpinati ir lavis
pastavet dalita pasuma attiecibam, tacu apbiives tiesibu regul&juma pare-
dzot, ka tas attiecas tikai uz nedzivojamam ekam (inZenierbuvém). Tatad
janoteic zemes gabals, uz kuru attiecas apbiives tiesibas, janosaka apbuves
tiesibu termins, ka arT maksa par apbiives tiesibu, vienlaikus apbuves tiesi-
bu regul&juma noteikts apbiives tiesibu izbeigSanas pamats un viens no bii-
tiskakajiem aspektiem — uz apbiives tiesibas pamata uzcelta nedzivojama
gka (inzenierbiive) p&c apblives tiesibas izbeigSanas klust par zemes gabala
bitisku dalu un zemes gabala Tpasnieks uz apbiives tiesibas pamata uzcelto
nedzivojamo &ku (inzenierbiivi) iegiist ipasuma bez atlidzibas.?! Tatad tick
atrunati galvenie piespiedu dalita IpaSuma problémjautajumi.

Ar Dalita Tpasuma izbeigSanas likuma pienemsanu likumdevgjs ir ne-
pamatoti sasaurindjis iesaistito personu loku, orient&joties tikai uz daudz-
dzivoklu majam, bet neatrisinot valsti esoso piespiedu dalita ipaSuma prob-
lému pilna apmera. Latvija joprojam ir milzigs skaits piespiedu dalita 1pa-
Suma attiecibas esoSu viendzivokla maju (kopuma Latvija ir 206 600 eku
un buvju, iznemot inZenierbiives, kas atrodas uz citai personai piedero-
Sas zemes, no kuram tikai 3677 ir daudzdzivoklu majas),?* kur piespiedu

20 Piespiedu dalita Tpasuma izbeigSana. Ka dzivoklu ipasnieki var izpirkt zemi.— https://lvportals.
Iv/skaidrojumi/352491-piespiedu-dalita-ipasuma-izbeigsana-ka-dzivoklu-ipasnieki-var-izpirkt-
zemi-2023.— (Sk. 21.06.2024.).

21  Grozijums Civillikuma (pienemts 05.03.2015.)// Latvijas Véstnesis, Nr. 56 (19.03.2015.).

22 Dalita fpaSuma izbeig$ana.— https://www.saeima.lv/documents/612dd3cc341fa820e4fe43d3329
15e74£5ba599.— (Sk. 01.07.2024.).



164 II ABSOLVENTU UN STUDENTU RAKSTI

dalita TpaSuma attiecibas var izbeigt tikai pus€m vienojoties, kas nereti ir
neiesp&jami. Pret€ja gadijuma vairak ka 80 gadu piespiedu dalita ipasu-
ma pastaveésanas laika nebiitu saglabajies tik liels skaits viendzivokla maju
piespiedu dalita pasuma attiecibas.

NepiecieSams izdarit grozijumus Dalita IpaSuma izbeigSanas likuma,
paredzot tiesibas izbeigt piespiedu dalito Ipasumu arT viendzivokla maju
gadijumos, tadgjadi piespiedu dalita ipasuma probléma Latvija tiktu atri-
sinata pilniba. Tas lautu izvairities no iesp&jamam tiesvedibam, jo Sobrid
viendzivokla maju 1pasnieki var versties Satversmes tiesa par Dalita 1pa-
Suma izbeigSanas likuma neatbilstibu Satversmes 91. pantam attieciba uz
diskriminacijas aizliegumu kopsakara ar 105. panta nostiprinatajam tiesi-
bam uz 1paSumu.

Pirmsskietami Dalita Tpasuma izbeigSanas likums ir viegli lasams un
saprotams, taja nav sarezgitas juridiskas terminologijas, ir skaidrs procesa
apraksts, lai vienkarsi atrisinatu ieilguso piespiedu dalita ipasuma proble-
mu. Tomé@r Dalita pasuma izbeigSanas likuma nav ieklauts tiesiskais regu-
1&jums par:

e FNZG pirmreizgju noteikSanu, jo likumdevejs nav izvertgjis, ka

$adas situacijas joprojam pastav;

e aizliegumu jebkada veida atkartoti izveidot piespiedu dalito 1pa-

Sumu (iznemot apbiuives tiesibas) — Administrativas apgabaltiesas
2023. gada 16. februara sprieduma lieta Nr. A420281220 ir risinata
situacija, kad pasvaldiba to ir centusies veidot, jau izbeigtu piespie-
du dalita Tpasumu attiecibu gadijuma nosakot majai lielaku FNZG,
attiecigi uz So zemes gabala palielinato platibu atkal veidojas pie-
spiedu dalita Tpasuma attiecibas;

e nekustama Tpasuma nodokla noteikSanu piespiedu dalita ipaSuma

gadijuma — maksatajs, proporcijas un apmers.

Likumdevgjs nav izvertgjis paSvaldibas un Valsts zemes dienesta
lémumu saskanoSanas iesp&jas. Pieméram, paSvaldiba ir veikusi ar tas
saistosajiem noteikumiem, Dalita Tpasuma izbeigSanas likumu un Sena-
ta 2022. gada 29. novembra spriedumu lieta Nr. SKA-1069/2022 uzlik-
to pienakumu noteikt daudzdzivoklu majai FNZG. Kad tas vesturiski nav
ticis izdarits, pasvaldiba nosita attiecigo lietu Valsts zemes dienestam
talaku darbibu veikSanai (registréSanai Kadastra informacijas sistéma,
ka arT atsavinasanas cenas noteikSanai), bet Valsts zemes dienests talakas
darbibas neveic vai atsaka FNZG registrésanu Kadastra informacijas sisté-
ma, jo daudzdzivoklu maja nav pilniba sadalita dzivoklu Tpasumos.
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Tadgjadi kopuma valstij vai pasvaldibam biitu nepiecieSams paredzet
budzeta lidzeklus komisijas izveidei un nodrosinasanai, kas veiktu nepie-
cieSamas darbibas Dalita pasuma izbeigSanas likuma konteksta, Tpasu uz-
manibu pieverSot FNZG noteiksanai, kas Sobrid ir vislaikietilpigaka dalita
IpaSuma izbeigSanas procesa dala. Noradams, ka $adas komisijas terminéta
pastavesana vienlaikus lauj paredzet un planot nepiecieSamo budzeta Ii-
dzeklu kopg&jo apméru.

Vienlaikus Dalita TpaSuma izbeigSanas likuma biitu nepiecieSams no-
teikt pasvaldibas pienakumu noteikt FNZG, tostarp pirmreizgji.

Bitiski noteikt, ka péc paSvaldibas pieprasijuma registrét Kadastra
informacijas sisttma FNZG robezas, Valsts zemes dienestam ir pienakums
Sadas darbibas veikt visam majam, nemot véra pasvaldibas pienakumu
noteikt FNZG visam majam kvartala ietvaros. Savukart Dalita Tpasuma
izbeigSanas likuma nosacijumu neizpildes gadijuma (piem&ram, maja nav
pilniba sadalita dzivoklu Tpasumos), atsakot tikai atsavinama zemes gabala
vertibas noteikSanu.

Zemes lietoSanas maksa ir noteikta 4% gada no zemes kadastralas
vertibas, ko Satversmes tiesa ir atzinusi par neatbilstosu atlidzibas veidu.
Likumdevgjs nav burtiski mainijis procentu apméru, bet gan alternativi ri-
sinajis situaciju, mainot nosacijumus, lai paaugstinatu atlidzinajuma apme-
ru — TpaSuma kadastralas vertibas paaugstinaSanas, nodoklu atvieglojumi
zemes Tpasniekam, ka ar1 paradnieku nokav&juma maksas nosacijumi. Ka
viens no situacijas risinajumiem biitu noteikt, ka nekustama tpaSuma no-
dokli piespiedu dalita Tpasuma gadijuma maksa zemes lietotajs attiecigi
par izmantoto zemes gabala platibu, tadejadi paaugstinot zemes Ipasnie-
ka atlidzibas apméru, nemot veéra Satversmes tiesas 2023. gada 2. maija
sprieduma lieta Nr.2022-02-0 secinato, ka 4% nomas maksas apmers ne-
pilda atlidzinajuma funkciju, ka arT saskana ar Senata Administrativo lietu
departamenta 2023. gada 21. decembra sprieduma lieta Nr.SKA-0224-23
secinato, $adi nekustama IpaSuma nodokla maksasanas nosacijumi nav no-
teikti un ir nepiecieSami.

Dalita tpasuma izbeigsanas likums ir izstradats, ieverojot visu iesaisti-
to pusu tiesiskas intereses, jo piespiedu dalita ipaSuma situacija abas puses
(buives un zemes Tpasnieki) ir vienlidzigas un atkarigas viena no otras. Da-
Iita TpaSuma izbeigSanas procesa rezultata viena puse ieglist sava IpaSuma
majai FNZG, bet otra puse par to sanem atlidzibu naudas izteiksmé, turklat
visas nepiecieSamas Dalita ipasuma izbeigSanas likuma noregulétas darbi-
bas tiek finansétas no valsts un paSvaldibas budzeta Iidzekliem.
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THE GENESIS AND PRACTICE OF THE LAW
ON TERMINATION OF FORCED SHARED
PROPERTY IN PRIVATISED APARTMENT

RESIDENTIAL HOUSES

Summary

Forced shared property is a very complex formation that arose more
than 80 years ago and is largely connected with the occupation of Lat-
via in 1940. Despite the provisions of the Civil Law regarding the unity
of land and buildings, there is such a legal anomaly in Latvia as forced
shared property, where the land belongs to one person, and the building on
it belongs to another person. Such a situation not only results in disputes
between the owners involved, but is also a great burden for public institu-
tions and courts.

For more than 10 years, the legislator has been trying to find a solu-
tion to such a historically created situation and accordingly developed and
adopted the Law on Termination of Forced Shared Property in Privatised
Apartment Residential Houses. Currently, the law determines the actions
to be taken by the owners of apartment houses, as well as the participating
public institutions. It is important to note that the process of termination of
forced shared property is financed by state and local government budget
funds.

Although it is recognized that the law is not complete yet, as its scope
is too narrow, for example, by not providing the right of land expropriation
for the owners of single-apartment houses, the first steps towards the com-
plete termination of forced shared property have been taken.
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DZIVOJAMAS MAJAS
PARVALDISANAS TIESIBU PARNEMSANAS
PROBLEMASPEKTI

PROBLEMATIC ISSUES
IN THE TRANSFER
OF RESIDENTIAL BUILDING
MANAGEMENT RIGHTS
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Tevads

Daudzdzivoklu dzivojamo maju parvaldiSana ir sarezgits process, tas
prasa pastavigu uzraudzibu un zinasanas, tadé] majas iedzivotaji jeb dzi-
voklu Tpasnieki parasti pasi ar to nenodarbojas.

2025. gada 1. maija stajas speka Valsts un pasvaldibu dzivojamo maju
privatizacijas pabeigSanas likums un viena no prasibam $aja likuma ir ta,
ka dzivoklu tpasniekiem I1dz 2025. gada 31. decembrim jasasauc dzivoklu
1pasnieku kopsapulce vai jariko dzivoklu Tpasnieku aptauja, kura jaierosina
dzivoklu 1pasnieku kopibai izlemt, vai dzivojamo maju turpmak parvaldis
pasi vai dzivoklu ipasnieku kopiba.' Jaatzimé, ka “valsts vai pasvaldibu
privatizacijas institlicijam ir pienakums parvaldit dzivojamas majas Iidz to

1 Stajas speka Valsts un pasvaldibu dzivojamo maju privatizacijas pabeigSanas likums.— https:/
lvportals.lv/skaidrojumi/37555 1 -stajas-speka-valsts-un-pasvaldibu-dzivojamo-maju-privatizacijas-
pabeigsanas-likums-2025.— (Sk. 28.05.2025.).
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nodosanai dzivoklu Ipasniekiem parvaldisana. Nemot véra to, ka dzivok-
lu atsavinasanas procesa rezultata pakapeniski samazinas publiskas dalas
Tpatsvars dzivojamas majas, pakapeniski izbeidzas arT publisko personu
pienakums parvaldit pilniba privatizétas dzivojamas majas. Tomer situaci-
ja ar parvaldiSanas tiesibu nodosanu pasvaldibu privatizgtajas dzivojamas
majas kavejas un 2025. gada sakuma tukstoSiem dzivojamo maju parval-
disanas tiesibas joprojam nebija nodotas dzivoklu ipasniekiem.”” Viena no
problémam — dzivoklu 1pasnieki kavéjas nemt daudzdzivoklu dzivojamo
maju parvaldiSanu savas rokas.?

P&c autores domam Valsts un pasvaldibu dzivojamo maju privatizaci-
jas pabeigsanas likums tika pienemts ne vien, lai pabeigtu dzivojamo maju
privatizacijas procesu, bet ar lai atrisinatu namu parvaldiSanas problému.
Saja jautdjuma ir svarigi saprast, ka privatizéto dzivoklu ipasniekiem bija
tiesibas parnemt dzivojamo maju parvaldiSanu jau pirms §1 likums spéka
stasanas, tomér prakse tas notika 1&ni. Tade] nepiecieSams saprast, kadu
iemeslu del $is process tika bremzgts.

Dzivojamas majas parvaldiSanas tiesibu
parnemsanas SVID analize

Teorgtiski pastav pien@mums ka dzivoklu 1pasnieki un to noligtie par-
valdnieki spes labak parvaldit savu dzivojamo maju, neka valsts vai pas-
valdiba, deleggjot So uzdevumu savam struktiirvienibam. Praksé tomér ir
atklajusies virkne problému, kas bremzg $1 procesa efektivitati.

Dzivojamas majas parvaldiSanas tiesibu parnemsanas procesa SVID
analize parada, ka stipras puses ir faktori, kuri var mudinat dzivoklu pas-
niekus pienemt lémumu par dzivojamas majas parvaldiSanas tiesibu par-
nemsanu, bet vajas puses — negativie faktori dzivoklu Tpasnieku kopibu
iekSieng, kas bremzg lémuma pienemsanu par dzivojamas majas parvaldi-
Sanas tiesibu parnemsanu. lespgjas ir sagaidamie ieguvumi no dzivojamas
majas parvaldiSanas tiesibu parnemsanas, savukart draudi — tie faktori, kuri
var mazinat vélmi parpemt parvaldiSanas tiesibas.

1. tabula apkopoti, pec autores domam, galvenie aspekti, kas ietekm&
dzivojamas majas parvaldiSanas tiesibu parnemsanas procesu.

2 Tiestbu akta projekta “Valsts un pasvaldibu dzivojamo maju privatizacijas pabeigSanas
likums” sakotngjas ietekmes novértéjuma zinojums (anotacija).— https://tapportals.mk.gov.lv/
annotation/246b754-8286-41a8-9be0-2432143d9345.— (Sk. 28.05.2025.).

3 Turpat.
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1. tabula

Dzivojamas majas parvaldiSanas tiesibu parnemsanas SVID analize

Stipras puses

Vajas puses

Dzivoklu Tpasnieku kopiba labak parzina majas
vajadzibas.

Dzivoklu Tpasnieku kopiba ir ieinteres€ta majas
kvalitativa parvaldisana un apsaimniekosana.

Dalas dzivoklu pasnieku neieinteresétiba
majas parvaldisana.

Dzivoklu Tpasnieku savstarpgjas attieci-
bas.

Dzivoklu Tpasnieku kopibas un parvald-
nieka attiecibas.

Dzivoklu Tpasnieku zemais zinasanu Iime-
nis par majas parvaldiSanas jautajumiem.

Iespéjas

Draudi

Piesaistit argjo finansgjumu majas stavokla uz-
labosana.
Izveleties labaku parvaldnieku.

Izmaksu optimizacija un caurskatamiba.
Ieviest konkurences principus, parskatot sniegto
pakalpojumu cenas (parvaldiSana, uzkopsana,

Pasiem pienemt [emumus par majas uzlabosanu.

Dala dzivojamo maju ir vecas, nolietoju-
§as un prasa lielus ieguldijumus.

Dalai dzivoklu Tpasnieku ir zemi ienaku-
mi.

Parvaldnieki, kuriem triikst zinasanu par
parvaldiSanas procesu un intereses parval-
dit maju kvalitativi.

tehniskas uzturéSanas darbi, komunalo pakalpo-
jumu sniedzgju izvéle utt.).

Avots: Autores sastadita tabula.

Stipras puses

Pie stiprajam pusém, kas var veicinat dzivojamo maju parvaldiSanas
tiesibu parpemsanu, pieskaitami vairaki aspekti. Dzivoklu Tpasnieku kopi-
ba labak parzina majas vajadzibas, sakot no stavvietas ierikoSanas majas
pagalma, kas paredzgeta tikai majas iedzivotajiem, un beidzot ar stkam ne-
btisanam, piemeram, sabojajies elektribas slédzis pagraba. Parnemot majas
parvaldiSanas tiesibas, dzivoklu 1pasSnieku kopiba var atrak un kvalitativak
risinat $adus jautajumus, nosakot to prioritati un dodot uzdevumu majas
parvaldniekam.

Tapat dzivoklu 1pasnieku kopiba ir ieintereseta majas kvalitativa ap-
saimnieko$ana. Tas nozime ne tikai regularu komunalo pakalpojumu sa-
nemsanu, bet arT majas renovaciju. leks€jo inzeniertiklu atjaunosana, ma-
jas siltinasana un dazadi citi uzlabojumi ne tikai paildzina majas muzu
un samazina komunalos maksajumus, bet ar1 palielina dzivoklu vertibu.
Lidz ar to dzivoklu Tpasnieki ir ieinteres€ti parnemt majas parvaldisanas
tiesibas, lai varétu veikt majas uzlabosanu. Sie aspekti ir vértgjami ka par-
valdiSanas tiestbu parnemsanas procesu veicinosi.
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Vajas puses

ParvaldiSanas tiesibu parnemsanas procesa vajas puses: dalas dzivoklu
TpasSnieku nav ieinteres€ti majas parvaldiSana, dzivoklu Tpasnieku savstar-
p&jas attiecibas, dzivoklu Ipasnieku kopibas un parvaldnieka attiecibas,
dzivoklu Tpasnieku zemais zinasanu ltmenis par majas parvaldiSanas jau-
tajumiem.

Dzivoklu Tpasnieku neieinteres€tibai par majas parvaldisanu ir dazadi
iemesli. Ne viens vien dzivokla tpasnieks dzivo citur, arT arzemées, tadel
fiziski nav saistits ar konkréto maju. Dala savus dzivoklus izmanto pelnas
giiSanai, tos iziréjot, un vairs neinteres€jas par majas parvaldisanu. Vieni ir
aiznemti darba, citi negrib zinat neko. So apstaklu dél likumdevgjs ir mazi-
najis prasibas dzivoklu pasnieku kopibas Iémuma pienemsanai.

Vel viens aspekts, kas bremze parvaldiSanas tiesibu parnemsanas pro-
cesu, ir dzivoklu Tpasnieku savstarpgjas attiecibas. Lai arT vargtu skist, ka
dzivoklu 1pasniekiem biitu jaspgj vienoties majas parvaldiSanas jautaju-
mos, tomér praks€ nereti ir situacijas, kad savstarpgja nepatika, pat naids
jutami bremz€ kopigu lémumu pienemsanu.

Ne mazak svarigas ir dzivok]u Tpasnieku kopibas attiecibas ar majas
parvaldnieku. Valsts un pasvaldibu dzivojamo maju privatizacijas pabeig-
Sanas likums paredz pienakumu pasvaldibas pilnvarotajam majas par-
valdniekam organiz&t parvaldiSanas tiesibu parpemsanu. Lidz ar to liela
ietekme uz $o procesu ir parvaldnieka un dzivoklu Ipasnieku savstarpe-
jam attiecibam. Ja tas ir pozitivas, ir lielaka iespgja, ka dzivoklu Tpasnieki
ieklausisies parvaldnieka argumentos un parnems majas parvaldisanu. Ja
$ts attiecibas ir sliktas, arT atsauciba parvaldnieka aicinajumiem biis maza.

Vel viens negativs aspekts ir dzivoklu Tpasnieku zemais zinaSanu lime-
nis par majas parvaldiSanas jautajumiem. Majas parvaldiSana ir sareZgits
process, kur§ prasa plaSas zinasanas dazadas jomas. Lielakajai iedzivotaju
dalai tadu zinasanu nav, tade] cilveki baidas uznemties atbildibu. Janem véra
ka, arT uzdodot parvaldiSanas uzdevumu parvaldniekam, lielakajai dalai dz1-
voklu 1pasnieku trukst zinaSanu, lai varétu kontrolét parvaldnieka darbibu.

lespgjas
Pie iesp&jam, p&c autores domam, var pieskaitit gan argja finanséjuma
piesaisti, iesp&ju izveleties labaku parvaldnieku, pasSiem dzivoklu 1pasnie-
kiem pienemt l@mumus par uzlabojumu veikSanu majai, u.c.
Runajot par argja finans€juma piesaistiSanu, janem véra ka, piemé-
ram, kreditiestades dod kreditu majas renovacijai tikai tad, ja ir dzivoklu
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Ipasnieku kopibas lémums ar balsu vairakumu, atseviskos gadijumos pat
ir nepiecieSams lielaks vairakums neka 50+1. Actmredzami, ka Sadus Ie-
mumus var pienemt tikai dzivoklu Tpasnieku kopiba, kura pati parnémusi
parvaldiSanas tiesibas.

Vel viena iesp€ja ir jamin — iesp&ja izvEleties labaku majas parvaldnie-
ku. Rodoties pieprasijumam péc dzivojamo maju parvaldiSanas pakalpo-
juma, attiecigi jarodas arT piedavajumam, kas veido konkurenci maju par-
valdnieku starpa. Sados apstaklos parnemot majas parvaldisanas tiesibas,
dzivoklu 1pasnieku kopibai ir iesp&jams izveleties labako majas parvald-
nieku, nevis samierinaties ar to, kur$ parvalda maju pasvaldibas uzdevuma.

Iespgja ieviest konkurences principus nozimé iespgju parskatit sniegto
pakalpojumu cenas (parvaldiSana, uzkopsana, tehniskas uzturésanas darbi,
komunalo pakalpojumu sniedzgju izvéle utt.), izv€loties izdevigako pieda-
vajumu.

Draudi

Viens no lielakajiem draudiem parvaldiSanas tiesibu parnemsanas pro-
cesam ir tas, ka liela dala daudzdzivoklu dzivojamo maju ir vecas, to uztu-
réSana un uzlabosana prasa lielus ieguldijumus. Pieméram, 2019. gada péc
Valsts kontroles pasttijuma tika veikta daudzdzivoklu dzivojamo maju,
kuras celtas padomju laika vai pirms Otra pasaules kara, apsekoSana iz-
lases kartiba dazadas pasvaldibas. ApsekoSanas rezultata divos gadijumos
tika konstatets neapmierinoss &ku stavoklis, bet viena — slikts. Lai gan ko-
puma &ku stavoklis tika atzits ka apmierinoSs vai dalg€ji neapmierinoss, ek-
sperts noradija, ka starp apsekotajam €kam nav neviena, kura biitu absoluiti
laba stavokli.* Faktiski tas nozimé ka, parpemot jebkuru $adu maju, dzi-
voklu pasniekiem jarékinas ar nopietniem ieguldijumiem maju uzturéSana
un uzlaboSana.

Nakosais drauds ir saistits ar iepriek§ min&to. Tas ir apstaklis, ka lielai
dalai dzivoklu 1pasnieku ir salidzino$i zemi ienakumi. Pie tam, tieSi ma-
jas, kuras ir vecakas un sliktaka stavokli. Cilveki ar labiem ienakumiem
dzivo privatmajas vai jauno projektu daudzdzivoklu majas. Lidz ar to
veidojas situacija, ka personam ar zemiem ienakumiem ir nepiecieSami
lielaki ieguldijumi dzivojamo maju uzturéSanai neka personam ar lieliem
ienakumiem. Ka norada Valsts kontrole sava 2019. gada revizijas zinoju-
ma, arT dzivojamas majas, kuras parvaldiSanas tiesibas parnémusi dzivok-

4 Udris A. Biivtehniskas izp&tes rezultati.— https://www.lrvk.gov.lv/lv/getrevisionfile/uploads/reviziju-
zinojumi/2018/2.4.1-45_2018/Eksperta%?20atzinums_e%CC%84ku%20dros%CC%8Cums.pdf.—
(Sk. 20.06.2025.).
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lu Tpasnieki, sastopamas situacijas, ka TpasSnieki nenodrosina finansgjumu
pat vitali svarigu remontdarbu (piem&ram, jumta nomaina) veikSanai.’ Péc
autores domam, $ada situacija var rasties gadijuma, ja dzivoklu Tpasnie-
kiem triikst Iidzeklu, lai apmaksatu $adus darbus.

Ka vel viens drauds jaatzim¢ tas, ka personam, kuras piedava majas
parvaldiSanas pakalpojumus, var biit dazada Iimena zinasanas un motivaci-
ja. Lai arT tiek uzskatits, ka tirgus ekonomika lielakas prieksrocibas ir tiem,
kuri spgj piedavat kvalitativaku pakalpojumu, pie tam, konkurence spiez
mazinat pakalpojumu cenas, maju parvaldiSana ir joma, kura var darbo-
ties arT negodpratigi pakalpojumu sniedzgji. Tas izskaidrojams ar $adiem
apstakliem:

e dzivojamo maju parvaldiSana ir loti specifisks un sarezgits process,
kur kvalitati un izmaksu atbilstibu pasiititajam — dzivoklu Ipasnie-
ku kopibai, kontrol&t ir griiti;

e parvaldiSanas joma, Tpasi mazpils&tas un lauku apvidi, konkurence
parvaldnieku vidd nav un tas rada iesp&ju nozare darboties ne pa-
rak godpratigiem parvaldniekiem.

Seit jaatzimé ka likumdev&js ir apzinajies minéto apdraudejumu, ta-
del Dzivojamo maju parvaldiSanas likuma ir ieklauti divi mehanismi $o
draudu mazinasanai. Likuma 13. panta ir noteiktas prasibas dzivojamas
majas parvaldnieka profesionalajai kvalifikacijai. Satversmes tiesa jau ir
analiz&jusi Dzivojamo maju parvaldiSanas likuma 13. panta pirmas dalas
atbilstibu Latvijas Republikas Satversmes 91. un 106. pantam un nora-
da, ka: “AtbilstoSa un kvalitativa dzivojamo maju parvaldisana ir atkariga
no parvaldnieka spgjam, prasmém un zinaSanam. Lidz ar to arT $aja joma
svarigi ir tas, ka personas sagatavotiba tiek apliecinata noteikta veida un
sabiedriba var but parliecinata, ka parvaldnieks sp€s pienaciga kvalitaté
izpildit tam uzticBtos pienakumus. Valsts atzitas profesionalas izglitibas
diploms apliecina personas teorétisko un praktisko sagatavotibu noteiktai
sarezgitibas un atbildibas pakapei atbilstosa darba veik$anai.”® Autore pil-
niba piekrit Sai atzinai — profesionala izglitiba ir viens no instrumentiem,
ka uzlabot dzivojamo maju parvaldiSanas kvalitati, tada veida aizsargajot
dzivoklu 1pasnieku intereses.

5 Eku droSums: vai daram pietiekami: Valsts kontroles 2019. gada revizijas zinojums.— https://www.
Irvk.gov.lv/lv/revizijas/revizijas/noslegtas-revizijas/vai-tiek-izpilditi-prieksnoteikumi-pasvaldibu-
parvaldisana-un-kontrole-esosu-ekspluatacija-pienemtu-eku-atbilstibai-drosuma-prasibam.—  (Sk.
20.06.2025.).

6  Latvijas Republikas Satversmes tiesas 2010. gada 18. februara spriedums lieta Nr. 2009-74-01
Par Dzivojamo maju parvaldiSanas likuma 13. panta pirmas dalas atbilstibu Latvijas Republikas
Satversmes 91. un 106. pantam// Latvijas Véstnesis, Nr. 30 (23.02.2010.).




LIGA KRICKA 173

Vel viens instruments dzivoklu Tpasnieku intereSu aizsardzibai majas
parvaldiSanas joma, ir iestradats Dzivojamo maju parvaldiSanas likuma
29. panta, nosakot administrativo atbildibu: “Par likuma noteiktas obli-
gati veicamas parvaldiSanas darbibas neveikSanu, kura skar sabiedribas
intereses, pieméro bridinajumu vai naudas sodu dzivojamas majas Tpas-
niekam vai parvaldniekam (ja minéto parvaldiSanas darbibu uzdots veikt
parvaldniekam) no divam lidz divsimt astondesmit naudas soda vienibam,
bet juridiskajai personai — no divam lidz divtiksto$ astonsimt naudas soda
vientbam.”” Lai arT §aja norma ir paredz&ts, ka pie administrativas atbildi-
bas var saukt arT dzZivojamas majas Tpasnieku, tomér svarigi — ka adminis-
trativas atbildibas subjekts ir min&ts ar1 parvaldnieks. Tadgjadi dzivoklu
TpasSnieki tiek aizsargati no parvaldnieka vai majas Ipasnieka bezdarbibas.

Nemot véra biezi konstateto dzivoklu 1pasnieku neieinteresetibu, li-
kumdevgjs jau ir atvieglojis dztvoklu 1pasnieku kopibas lémumu pienem-
Sanas procesu. Secinams — likumdev&js ar normativo aktu palidzibu ir cen-
ties veicinat majas parvaldiSanas tiesibu parnemsanu.

Protams, ir jautajumi, kurus nav iesp&jams atrisinat ar normativo aktu
pienemsanu vien, piem&ram, dzivoklu Tpasnieku atSkirigais ienakumu Ii-
menis majas parvaldiSanas procesu kopuma var ietekmét negativi. Tacu
dalu problému var atrisinat ar dzivoklu 1pasnieku izglitoSanu par prieks-
rocibam, kadas radisies parnemot dzivojamo maju parvaldiSanas tiesibas.

Secinajumi un priekslikumi

1. 2026. gada sakuma daudzdzivoklu dzivojamo maju parvaldiSanas tie-
sibu parpemsanas process pamata ir noslédzies. Lielu dalu dzivojamo
maju turpina parvaldit parvaldnieki, kuri pirms tam bija saneémusi par-
valdiSanas uzdevumu no pagvaldibam. ST situacija liecina, ka dzivoklu
1pasnieku kopibas [émumu pienemsana par dzivojamo maju parval-
disanas tiesibu parnemsanu liela méra ietekm& SVID analiz€ minétie
draudi un vajas puses, savukart ieguvumi un stipras puses ne vienmer
ir pietieko$i motivéjosas lémumu pienemsana.

2. Janem vera, ka $adi parvalditas majas dzivoklu Tpasnieku kopiba pa-
rasti ir neaktivas, Iidz ar to pamata tiek veiktas tikai neatliekamas par-
valdiSanas darbibas.

3. Nemot véra to, ka dzivoklu 1pasnieku kopibai ir tiesibas lemt par dzi-
vojamas majas parvaldnieka mainu, nepiecieSams turpinat dzivoklu

7  Dzivojamo maju parvaldiSanas likums (pienemts: 04.06.2009.), 29. pants// Latvijas V&stnesis,
Nr. 96 (19.06.2009.).
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Ipasnieku inform&Sana par dzivojamo maju parvaldisanas tiesibu par-
nemsanas ieguvumiem un stiprajam pus€m, motivejot dzivoklu Tpas-
niekus aktivak iesaistities dzivojamo maju parvaldisana.

4. Lai nodrosinatu sociali atbildigu dzivojamo maju parvaldiSanas tiesi-
bu nodosanu dzivoklu pasniekiem, pasvaldibam ari pec 2025. gada
31. decembra jaturpina organizet informativas kampanas, janodroSina
kopsapulces un aptaujas, ka ar1 jasniedz metodisks un juridisks atbalsts
dzivoklu 1pasnieku kopibam parvaldiSanas uzsaksanai.
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PROBLEMATIC ISSUES
IN THE TRANSFER
OF RESIDENTIAL BUILDING
MANAGEMENT RIGHTS

Summary

In 2025, the Law on Completion of the Privatization of State and Local
Government Residential Buildings entered into force, which established
that apartment owner associations must adopt a decision on the takeover of
residential building management rights by 31 December 2025.

The possibility for apartment owner associations to assume manage-
ment rights over residential buildings existed prior to the entry into force
of this law; however, in practice, such associations made limited use of
this option. Even after the Law on Completion of the Privatization of State
and Local Government Residential Buildings entered into force, in many
residential buildings apartment owner associations have not taken over the
management rights, and these buildings continue to be administered by
managers to whom management tasks were previously assigned by muni-
cipalities.

The article conducts a SWOT analysis of the process of transferring
residential building management rights, identifying and examining the
strengths, weaknesses, opportunities, and threats that influence the deci-
sion of apartment owner associations to assume or not assume manage-
ment rights over residential buildings.
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Guna Rasa
Zinatniskais vaditajs: Mg. iur. Oskars Garkdjs
Juridiska koledza (Latvija)

EIROPAS SAVIENIBAS MAKSLIGA
INTELEKTA AKTA UN VISPARIGAS
DATU AIZSARDZIBAS REGULAS
MIJIEDARBIBA PERSONAS DATU
AIZSARDZIBA: ATTISTIBAS PERSPEKTIVA
DIGITALA OMNIBUSA KONTEKSTA

INTERACTION BETWEEN THE EUROPEAN
UNION ARTIFICIAL INTELLIGENCE ACT
AND THE GENERAL DATA PROTECTION

REGULATION IN THE PROTECTION
OF PERSONAL DATA: DEVELOPMENT
PERSPECTIVES IN THE CONTEXT
OF THE DIGITAL OMNIBUS

Atslegvardi: maksligais intelekts, personas datu aizsardziba, Digitalais
Omnibuss.
Keywords: artificial intelligence, personal data protection, Digital Omnibus.

Ievads

Digitalas sisteémas, kuras mes dévejam par maksligo intelektu (turpmak —
MI), balstas uz maStmacisanas principiem, izmantojot algoritmus, kas ir
paredzeti liela apjoma datu apstradei un analizei, pielietojot matematiskas
varbitibas un informacijas teoriju, statistiskos modelus un datu paternu ana-
lizi. Sadas sistémas ikdienas lietotajam var radit iespaidu, ka tas “doma”,
tom@r patiesiba tas, izmantojot sarezgitas matematiskas formulas, milzigu
datu apjomu un vél lielaku datu apstrades atrumu, veic prognozes par to re-
zultatu, kadu vélas sanemt lietotajs, kas ar §Tm sistémam mijiedarbojas.' Sis

1 Goodfellow L., Bengio Y., Courville A. Deep Learning.— Cambridge: MIT Press, 2016, 53.-56. Ipp.
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sisteémas pedgja desmitgade ir attistijusas straujak neka jebkura cita cilvéka
tehnologija zinamaja cilvéces vesturg, tadejadi radot ne tikai daudz dazadu
iesp&ju, ko tas sniedz, bet arT paklaujot starptautisko sabiedribu dazadiem
riskiem, kas var biitiski ietekm&t ka sabiedribu kopuma, ta ar7 katru pasaules
iedzivotaju individuali. Un viens no biitiskakajiem sabiedribu un individus
ietekmgjosajiem riskiem ir individu personas datu parmériga un nereti pat
pretlikumiga apstrade, kas vistie$akaja mera aizskar cilvektiesibu vértibas,
kadas tas ir min&tas Eiropas Cilvektiesibu un pamatbrivibu aizsardzibas kon-
vencija un Eiropas Savienibas pamattiesibu harta.”

Nemot véra straujo MI sistému izmantoSanas sabiedriba attistibu, ir
nepiecieSams izvertet §adas izmantoSanas iesp&jamas juridiskas un &tiskas
sekas, ka arT vertet, vai esosais un ieviesana planotais tiesiskais regulgjums
ir pietiekams, lai aizsargatu Liguma par Eiropas Savienibu un Eiropas Sa-
vienibas pamattiesibu harta noteiktas pamattiesibas.

2024. gada 13. jiinija pienemta Eiropas Parlamenta un Padomes Regula
(ES) 2024/1689 ar ko nosaka saskanotas normas maksliga intelekta joma un
groza Regulas (EK) Nr.300/2008, (ES) Nr. 167/2013, (ES) Nr. 168/2013,
(ES) 2018/858, (ES) 2018/1139 un (ES) 2019/2144 un Direktivas 2014/90/
ES, (ES) 2016/797 un (ES) 2020/1828 jeb ta devetais Maksliga intelekta
akts (turpmak — MI akts) ir pirmais visaptverosais tiesibu akts pasaulg, kas
veidots ar mérki veicinat uzticamu MI tehnologiju un sistému attistibu un
izmantoSanu Eiropa. Savukart 2016. gada 27. aprila Eiropas Parlamenta un
Padomes Regula (ES) 2016/679 par fizisku personu aizsardzibu attieciba uz
personas datu apstradi un $adu datu brivu apriti un ar ko atcel Direktivu
95/46/EK jeb Visparigo datu aizsardzibas regula (turpmak — VDAR) ir ietek-
migakais fizisko personu datu apstrades regul&jums pasaulé, un galvenais §is
jomas akts Eiropas Savieniba (turpmak — ES). So aktu mijiedarbiba personas
datu aizsardziba MI sist€mas un §is mijiedarbibas attistiba Eiropas Savie-
nibas digitalo tiesibu aktu vienkarSoSanas iniciativas ietvaros izdotas tiesi-
bu aktu pakotnes “Digitalais Omnibuss” (turpmak — Digitalais Omnibuss)
konteksta ir butisks solis MI sist€ému ietekmes uz personas datu aizsardzibu
izvert&juma, par pamatu nemot ES teritoriju.

Petijjuma mérkis — noskaidrot Maksliga intelekta akta (MI akta) un
Visparigas datu aizsardzibas regulas (VDAR) savstarpgjas mijiedarbibas
attistibas perspektivas, balstoties uz Eiropas Komisijas izdoto Digitala
Omnibusa paketi.

2 Eiropas Savienibas pamattiesibu harta (07.06.2016.)// Eiropas Savienibas Oficialais V&stnesis,
Nr. 2016/C 202/02 (07.06.2016.)
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Uzdevumi:

e iepazities ar MI akta un Visparigas datu aizsardzibas regula ietver-
tajam tiesibu normam;

e veikt abu tiesibu aktu savstarpgjas teorétiskas un praktiskas mijie-
darbibas analizi;

e iepazities ar Digitala Omnibusa paketg ietilpstoSajiem un ar to sais-
titajiem dokumentiem;

e analizét Digitala Omnibusa ietvaros izteiktos tiesibu aktu groziju-
mu priekslikumus un sniegt veértgjumu par to iesp&jamo ietekmi uz
MI akta un VDAR savstarp&jas mijiedarbibas attistibu.

Personas datu nozime MI sistémas

MI sistemu efektivai darbibai ir nepiecieSama liela apjoma datu apstra-
de, turklat batisks ir ne tikai informacijas daudzums, bet arT tas kvalitate. Tas
ir viens no iemesliem, kadgl zinatnieki un tehnologiju uznémumi, kuri §Ts
sist€mas attista, meérktiecigi mekle iesp&jas MI sistemu apmacibai izmantot
datus ar augstu pievienoto vertibu un kvalitati. Fizisku personu dati ir laba-
kais informacijas avots, caur kuru MI sisteémas apgiist cilvékiem raksturigas
pasibas, komunikaciju un uzvedibas modelus, tadgjadi attistot spgju aizvien
precizak paredz&t un generet rezultatu, kadu sagaida MI sistému lietotajs.

METRIC datu kvalitates sisttma mediciniska MI apmacibas datiem
identificé piecpadsmit atseviskas kvalitates dimensijas, tostarp datu pilni-
gumu, konsekvenci, reprezentativitati, aktualitati un ticamibu. Tas parada,
ka datu kvalitate nav viena tehniska 1pasiba, bet vairaku savstarpgji saistitu
faktoru kopums. No personas datu aizsardzibas viedokla tam ir Tpasa nozi-
me, jo, ja tadu pasu vai salidzinamu modela kvalitati iesp&jams sasniegt ar
mazaku un precizak atlasttu personas datu kopu, parmeriga datu vaksana
nav objektivi nepiecieSama. Mingtais atbilst VDAR ieklautajam datu mini-
miz&Sanas principam un arT MI akta augsta riska sisttmam noteiktajam datu
parvaldibas un datu kvalitates prasibam.>* OECD pétijuma par MI, datu par-
valdibu un privatumu, savukart, noradits, ka pat Skietami neitralas pazimes
var kliit par aizvietotajiem sensitiviem personas datiem. Piem&ram, pasta in-
dekss noteiktos apstaklos var netiesi noradit uz personas etnisko izcelsmi vai
socialekonomisko stavokli, tade] personas datu nozimi nevar reducét tikai
uz to tieSu ievadiSanu algoritma, jo MI sist€mas sp€j no vairakiem atsevis-
ki maznozimigiem datu punktiem izsecinat jaunu informaciju par personu.

3 Schwabe D. et. al. METRIC-framework for assessing data quality for trustworthy Al in medicine:
a systematic review// NPJ Digit Med., Vol. 7(1), 2024, p. 203.



GUNA RASA 179

Sadi atvasinati dati var biit gan juridiski, gan sociali pat nozimigaki par sa-
kotng&ji ievaktajiem datiem, jo tie tiek izmantoti personas profilésanai, pie-
kluves noteikSanai pakalpojumiem vai riska limena aprékinasanai.*

Viens miisdienas aizvien aktualaks piem&rs MI sist€mu izmantoSanai
un personas datu apstradei ir personala atlases sistéma, kas apmacita ar
uzn@muma vesturiskajiem darba pienemsanas datiem, un kas var parnemt
agrako atlases praksi. Tadgjadi, ja konkrétaja nozaré ieprieks prieksroka
tikusi dota noteikta dzimuma vai socialas izcelsmes kandidatiem, algo-
ritms var §1s vai tam Iidzigas pazimes interpretét ka veiksmiga kandidata
pazimes.® Tas sasaucas ar vispargjo privatuma un tiesibu aizskarumu, kura
pamata ir MI sisteému spé&ja 1sa laika apstradat liela apjoma datus, izmantot
tos cilveéku profilésana, manipulésana un krapnieciba.®* Nemot véra to, ka
biezi vien nav iesp&jams fiziski nodalit cilvéka personigo informaciju no
uznémuma vai institiicijas konfidencialas informacijas, jebkurs iesp&jams
datu apdraudgjums liela méra ir saistits ar personas datiem. Tapec, pie-
méram, par pamatotu uzskatams 2026. gada februari pienemtais Eiropas
Parlamenta IT atbalsta dienesta 1émums atslégt MI sistémas uz praktiski
visam parlamenta deputatu ieric€m, jo dienests secinajis, ka tas nav sp&jigs
garantét droSu MI riku izmantoSanu.’

Tomer fizisku personu datu aizsardziba ir ar1 viena no biitiskakajam pa-
matvertibam, kuru ES ir apnémusies aizsargat. Atsauces uz So aizsardzibu
ir min&tas gan Liguma par Eiropas Savienibu, gan ES Pamatttiesibu harta,
un ir uztveramas ka neatnemama cilvektiesibu sastavdala. Ar1 MI akta un
VDAR pamatmérkos lielakais uzsvars ir uz ES pamatvertibu un individa
pamattiesibu aizsardzibu, tapec ir bitiski vertét personas datu nozimi MI
sisteémas, nemot véra speka esoso regul&jumu.’

4 Al Data Governance and Privacy: Synergies and Areas of International Co-operation// OECD
Artificiakl Intelligence Papers, No. 22, June, 2024 .— https://www.oecd.org/content/dam/oecd/en/
publications/reports/2024/06/ai-data-governance-and-privacy 2ac13a42/2476bla4-en.pdf.— (Sk.
15.04.2026.).

5 Security, data protection, and the Impact of Al on HRIS platforms. Human Resources
Professionals Association. 09.03.202— https://www.hrpa.ca/hr-insights/security-data-protection.—
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/06/ai-data-governance-
and-privacy 2ac13a42/2476bla4-en.pdf.— (Sk. 15.04.2026.).

6  Online and technology-facilitated trafficking in human beings.— https://www.coe.int/en/web/

anti-human-trafficking/online-and-technology-facilitated-trafficking-in-human-beings.— (Sk.
03.04.2026.).

7  O’Regan, E., Griera, M. EU Parliament blocks Al tools over cyber, privacy fears. 16.02.2026.—
https://www.politico.eu/article/eu-parliament-blocks-ai-features-over-cyber-privacy-fears.—  (Sk.
01.03.2026.).

8  Liguma par Eiropas Savienibu un Liguma par Eiropas Savienibas darbibu konsolidétas versijas//
Eiropas Savienibas Oficialais Véstnesis, Nr. 2016/C 202/01 (07.06.2016.).
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MI akta un VDAR juridiskais tvérums

2021. gada 29. aprili pienemta Eiropas Parlamenta un Padomes Regu-
la (ES) 2021/694 ar ko tika izveidota programma “Digitala Eiropa” bija
pamats 2024. gada 13. jinija pienemtajai Eiropas Parlamenta un Padomes
Regulai (ES) 2024/1689 ar ko nosaka saskanotas normas maksliga inte-
lekta joma jeb ta dévétajam MI aktam. ST regula ir pirmais visaptvero-
Sais tiestbu akts, kura mérkis ir noteikt MI sist€ému lietoSanas principus,
ierobezojumus un ar1 iesp&jamas sekas MI sist€mu neatbilstosai vai pat
prettiesiskai izmantoSanai. Butiski uzsvert, ka MI akta preambula ir skaidri
salasams likumdeveja merkis — ar akta palidzibu panakt vienotu tiesisko
regul&jumu, kas gan veicina ieksgja tirgus attistibu, gan art uzliek pienaku-
mus un ierobezojumus MI sist€ému izstradei, ieviesanai un lietosanai ES ta,
lai tas darbotos saskana ar ES vértibam. No tam galvenas ir cilvektiesibas,
kas izriet no preambulas pirmaja rindkopa minétas vélmes veicinat uz cil-
veku orientgtas un uzticamas MI sist€émas, kas nodrosina augstu veselibas
un droSuma limeni, ka arT ievéro Eiropas Savienibas Pamattiesibu harta
minétas pamattiesibas.’

2016. gada 27. aprila Eiropas Parlamenta un Padomes Regula (ES)
2016/679 par fizisku personu aizsardzibu attieciba uz personas datu apstra-
di un $adu datu brivu apriti jeb VDAR tika pienemta ka atbildes reakcija
straujajai digitalajai attistibai un ar to saistitajam nepilnibam tiesiskaja re-
gul&juma par personas datu aizsardzibu, kuru VDAR grozija. VDAR juri-
diskais pamats ir gan Liguma par Eiropas Savienibu 16. pants, kas paredz
ikvienas personas tiesibas uz savu personas datu aizsardzibu, gan arT ES
Pamattiesibu hartas 8. pants, kas papildus uzliek arT prasibu godpratigai
datu apstradei, kas tiek veikta konkrétam merkim un ir pamatota vai nu ar
fiziskas personas piekri$anu, vai arT ar citu likuma noteiktu legitimu pama-
tu. Kops tas stasanas speka, VDAR sava darbibas laika ir apliecinajusi ka
vienu no sabiedriba vislabak zinamajiem un visietekmigakajiem ES tiesibu
aktiem, kas ir rezultgjies gan vairakos nacionala un ES Itmena tiesu sprie-
dumos, gan aktiva sabiedribas iesaisté savu pamattiesibu aizsardziba.'’

9  Eiropas Parlamenta un Padomes Regula (ES) 2024/1689 ar ko nosaka saskanotas normas maksliga
intelekta joma un groza Regulas (EK) Nr. 300/2008, (ES) Nr.167/2013, (ES) Nr.168/2013, (ES)
2018/858, (ES) 2018/1139 un (ES) 2019/2144 un Direktivas 2014/90/ES, (ES) 2016/797 un (ES)
2020/1828 (Maksliga intelekta akts)// Eiropas Savienibas Oficialais V&stnesis, Nr. 2024/1689
(13.06.2024.).

10 Eiropas Parlamenta un Padomes Regula (ES) 2016/679 (2016. gada 27. aprilis) par fizisku personu
aizsardzibu attieciba uz personas datu apstradi un $adu datu brivu apriti un ar ko atcel Direktivu
95/46/EK (Vispariga datu aizsardzibas regula)/ Eiropas Savienibas Oficialais V&stnesis, Nr. L
119/1 (04.05.2016.).
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Pienemot MI regulu, tas stasanas speka tika noteikta pa posmiem, no
kuriem pedgja posma beigu termins tika paredzets 2026. gada 2. augusta,
kas Sobrid ir papildinats ar 1 gada pagarindjuma terminu parejas posmam
augsta riska MI sistemam, kas tiek izmantotas regul&jamas sist€mas. Sa-
gaidams, ka MI akta ievieSana pilniba tiks pabeigta 2027. gada 2. augusta."

MI akta galvena ietekme uz MI sist€ému ievieSanu un izmantoSanu
ir caur to kategorizé$anu péc riska limeniem. ST briza redakcija MI akts
paredz MI sistémas kategorizet Cetros riska ITmenos: nepienemama riska
limenis, augsta riska Itmenis, ierobezota riska [imenis un minimala riska
limenis. Atbilstosi Siem limeniem, tiesibu subjektiem ir javeic izmantoto
vai radito MI sistému risku izveértéSana, jadokumenté MI sisteému izgatavo-
Sanas un lietoSanas procesi visa to dzives cikla, ka arT janodrosina cilvéka
veikta parraudziba un augsta MI sisteému trenindatu kvalitate, kas izsleédz
cilvéku diskriminaciju un aizspriedumus.

Turprett VDAR regul&uma centra atrodas personas datu apstrade, no-
sakot vienotus principus, kas jaievéro ikvienam parzinim un apstradata-
jam neatkarigi no izmantotas tehnologijas. Sie principi ir noteikti VDAR
5. panta un ietver likumibu, godpratibu un parredzamibu, noliika ierobeZo-
Sanu, datu minimiz&Sanu, precizitati, glabasanas ierobezoSanu, integritati,
konfidencialitati un parskatatbildibu. Atskiriba no MI akta, VDAR netiek
piemeroti riska Itmeni, tomér risks personas datu apstrade tiek vertéts péc
iesp&jamas ietekmes uz personas tiesibam un brivibam, paredzot, ka aug-
staks risks uzliek datu parzinim stingrakus pienakumus un augstaku atbil-
dibu. Tas atspogulojas VDAR 35. panta paredzot datu apstrades gadijuma
veikt datu aizsardzibas ietekmes noveért€jumu, un 36. panta, kas paredz
atseviSkos gadijumos pirms datu apstrades konsultéties ar nacionalo uz-
raudzibas iestadi.'

MI sistemu ietekme uz personas datu aizsardzibu paradas ar zinat-
niskajos pétijumos, ka vienu no piemeriem minot Iré€nas Barkanes mono-
grafiju, kur vina ir petijusi MI sistému ietekmi uz cilvéktiesibam caur
videonovérosanas ka intruzivas un parmérigas datu apstrades veidu." Saja

11 Timeline for the Implementation of the EU Al Act. European Commission.— https://ai-act-service-
desk.ec.europa.eu/en/ai-act/timeline/timeline-implementation-eu-ai-act .— (Sk. 16.04.2026.).

12 Eiropas Parlamenta un Padomes Regula (ES) 2016/679 (2016. gada 27. aprilis) par fizisku personu
aizsardzibu attieciba uz personas datu apstradi un §adu datu brivu apriti un ar ko atce] Direktivu
95/46/EK (Vispariga datu aizsardzibas regula)// Eiropas Savienibas Oficialais V&stnesis, Nr. L
119/1 (04.05.2016.).

13 Barkane I. Cilvektiesibu nozime maksliga intelekta laikmeta: Privatums, datu aizsardziba un
regul&jums masveida novéro$anas noversanai.— Riga: LU Akadémiskais apgads, 2023, 328 Ipp.
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petijuma viens no biitiskakajiem secinajumiem ir par to, ka MI bitiski pa-
plasina valsts un privato subjektu sp&ju veikt masveida noverosanu, un
pasi kritiski tiek veértéta biometrisko tehnologiju, sejas atpaziSanas un
automatizétas personu identificéSanas izmantosana publiskaja telpa. Pet-
niece uzsver nepiecieSsamibu MI regul&jumu balstit cilvektiesibu aizsar-
dzibas joma, ka arT aicina VDAR verteét dinamiskak, nemot vera art strauji
attisto$o tehnologiju ietekmi uz VDAR tvéruma esoSo tiesibu aizsardzibu
regulgjumu.

MI akta un VDAR savstarpéja mijiedarbiba
Eiropas Savienibas datu aizsardzibas uzraudzibas
institiiciju un tiesu léemumos

Eiropas Datu Aizsardzibas kolégijas (turpmak — EDAK) 2024. gada
17. decembra Atzinums 28/2024 par daziem datu aizsardzibas aspektiem
saistiba ar personas datu apstradi maksliga intelekta (MI) modelu kontek-
sta ir iesp&jams viens no bitiskakajiem ES institiciju dokumentiem, kas
verte personas datu apstrades un MI sistému savstarp&jo mijiedarbibu. Saja
atzinuma EDAK norada, ka MI modelu izstrades un ievieSanas laika aug-
sta riska MI sisteémas nodroSinataja sagatavota ES atbilstibas deklaracija
var tikt nemta vera datu aizsardzibas uzraudzibas procesa, tomér ta nav
galigs pieradijums atbilstibai VDAR, tadgjadi MI akta atbilstibas proce-
diira un VDAR uzraudziba biitu juridiski noSkiramas un uzskatamas par
autonomiem procesiem.'*

Tapat EDAK norada, ka tas izpratneé MI modelis nav automatiski ano-
nims tikai tadel, ka personas dati nav tiesi redzami ta parametros, un ir
nepiecieSams vertet iespgju no MI modela rezultatiem iegiit informaciju
par konkrétam personam un tas identificét, balstoties uz datiem, kas ir iz-
mantoti MI modela apmaciba. EDAK sava atzinuma ir arT aicinajusi ES
dalibvalstis noteikt nacionalas datu aizsardzibas atbildigas institiicijas par
tirgus uzraudzibas iestadém tajas jomas, kur MI sist€ému darbiba ir ciesi
saistita ar personas datu apstradi un pamattiesibu ierobezojumiem, ta ka
MI akts jau paredz biitisku lomu nacionalajam datu aizsardzibas instittici-
jam vairakas ar personas datu apstradi saistitas jomas. '

14 Atzinums 28/2024 par daziem datu aizsardzibas aspektiem saistiba ar personas datu apstradi
maksliga intelekta (MI) modelu konteksta. European Data Protection Board, 17.12.2024.— https://
www.edpb.europa.eu/documents/opinion-of-the-board-art-64/opinion-282024-on-certain-data-
protection-aspects-related-to_Iv.— (Sk. 15.04.2026.).

15  Turpat.
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Petfjuma gaita identificéts, ka kops 2024. gada 13. junija, kad MI re-
gula tika pienemta, Iidz p&tijuma veikSanas bridim ir bijis iesniegts viens
pieteikums Eiropas Savienibas tiesa, kas ir tiesi saistits ar So regul&jumu —
2025. gada 3. aprili Ungarijas tiesa iesniedza ligumu Eiropas Savienibas
Tiesai izteikt prejudicialu nolemumu lieta nr. Nr. C-250/25 Like Company
v Google Ireland. ST lieta ir novirzita izskatiSanai Eiropas Savienibas Tie-
sas virspalata, un pétijuma veikSanas bridi v€l ir izskatiSanas procesa, ta-
péc secinajumus par MI akta piemérosanu lieta vél nav iesp&jams veikt.

Tomer ir vairakas lietas, kuras ir vértets VDAR tiesibu normu attie-
cinajums uz MI sisttmam vai to veiktajam darbibam. Pieméram, lieta
C-634/21 SCHUFA Holding Eiropas Savienibas Tiesa vertgja kreditinfor-
macijas sabiedribas ar MI rika palidzibu automatizeti aprékinatu kreditspe-
jas raditaju. Tiesa secindja, ka $ada raditaja izveidoSana var biit uzskatama
par automatizetu individualu lémumu VDAR 22. panta izpratng, ja tresa
persona S$im rezultatam pieskir izSkiroSu nozimi, lemjot par liguma no-
slégsanu, izpildi vai izbeigS§anu. No lémuma izriet, ka MI sistémas nodro-
§inatajs nevar izvairities no VDAR 22. panta piem&rosanas tikai tadgl, ka
formalo gala [éemumu pienem cita persona, jo ir acimredzams, ka rezultatu
ir noteicis MI rika algoritms, tadejadi faktiski ir uzskatams, ka 1€émums ir
pienemts automatiski.'®

Savukart, lieta C-203/22 Dun & Bradstreet Austria Eiropas Savienibas
Tiesa precizéja VDAR 15. panta 1. punkta “h” apakSpunkta paredzetas tie-
sibas sanemt jégpilnu informaciju par automatiz€taja lémumu pienemsana
izmantoto logiku. Tika noradits, ka datu subjektam ir jasanem visa infor-
macija, kas lauj saprast, kuri personas dati un faktori ir izmantoti un ka tie
ir ietekmg@jusi konkreto rezultatu, un §1 informacija ir jasanem datu subjek-
tam saprotama veida. Tiesa noradija, ka atsauce uz komercnoslépumu ka
pamatojumu informacijas neizpausanai nav pietickama, un gadijumos, kad
parzinis uzskata, ka ta komercnoslépums ir apdraudéts, tam ir iesp&ja ver-
sties uzraudzibas iestadg vai tiesa iesaistito — pusu interesu lidzsvarosanai.
Sis spriedums bitiski papildina MI akta prasibas par parredzamibu, skaid-
rojot, ka MI sist€émas izmantotajam tehniska dokumentacija galvenokart
16 Case C-634/21, SCHUFA Holding (Scoring): Judgment of the Court (First Chamber) of

7 December 2023 (request for a preliminary ruling from the Verwaltungsgericht Wiesbaden

(Germany) OQ v Land Hessen (Reference for a preliminary ruling. Protection of natural persons

with regard to the processing of personal data. Regulation (EU) 2016/679, Article 22. Automated

individual decision-making. Credit information agencies. Automated establishment of a probability
value concerning the ability of a person to meet payment commitments in the future (‘scoring’).

Use of that probability value by third parties)— https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:62021CA0634.— (Sk. 16.04.2026.).
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paredzgeta sist€mas drosai un pareizai ekspluatacijai, bet ta nav pietickama
VDAR prasibu izpild€ par datu subjekta tiestbam sanemt saprotamu infor-
maciju par datu subjekta personas datu apstradi."”

Mazliet no cita skatu punkta uz personas datu apstradi ir iesp&jams
paltikoties lieta C- 413/23 P EDPS v SRB, kura tiesa apstiprinaja ta sauk-
to relativo pieeju personas datu jédzienam, jeb principu, ka viena un ta
pati informacija var biit personas dati vienas organizacijas riciba, bet nebiit
personas dati cita sanémgja riciba. No ta izriet, ka pseidonimizeti dati nav
uzskatami par personas datiem visos gadijumos un attieciba uz ikvienu
personu (fizisku vai juridisku), tomér ir javerte, vai datu apstradatajam
vai sanémejam ir pieejami tadi tehniskie [idzekli, kas butu uzskatami par
sapratigiem datu subjektu identificéSanai. Lai arT 7 lieta ir tikusi skatita,
piemérojot Regulu (ES) 2018/1725 par personas datu apstradi ES iestades,
taCu tiesas atzinam ir tieSa nozime ar1 VDAR interpretacija, jo abu regulu
personas datu un pseidonimizacijas definicijas pec biitibas ir saskanotas.
Bet attieciba uz §is lietas saikni ar MI sistemam un to regulgjumu, ir ja-
nem vera fakts, ka gan izmantojot MI rikus pseidonimizetu datu apritei un
nodo$anai, gan izmantojot Sos datus MI sistému apmacibai, ir nepiecie-
Sams nemt véra MI tehnologiju sp&ju pseidonimizétu datu apstrade, kas
dazkart var radit personas datu atSifréSanas iesp&jamibu. Tas nozimég, ka,
neatkarigi no datu pseidonimizacijas, datu parzinim ir nepiecieSams veikt
visus nepiecieSamos pasakumus, lai nodrosinatu datu apstrades drosibu un
parredzamibu.'®

Eiropas Komisijas izdota Digitala Omnibusa priekSlikuma satura ir
redzami tiesibu normu izmainu piedavajumi, kas var ietekmét gan auto-

17  Case C-203/22, Dun & Bradstreet Austria: Judgment of the Court (First Chamber) of 27 February
2025 (request for a preliminary ruling from the Verwaltungsgericht Wien (Austria) CK v Magistrat
der Stadt Wien (Reference for a preliminary ruling. Protection of personal data — Regulation
(EU) 2016/679 — Article 15(1)(h). Automated decision-making, including profiling. Scoring.
Assessment of the creditworthiness of a natural person. Access to meaningful information about
the logic involved in profiling. Verification of the accuracy of the information provided Directive
(EU) 2016/943, Point 1 of Article 2. Trade secret — Personal data of third parties).— https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=CELEX:62022CA0203.— (Sk. 16.04.2026.).

18  Judgment of the Court (First Chamber) of 4 September 2025. European Data Protection Supervisor
v Single Resolution Board. Appeal — Protection of natural persons with regard to the processing
of personal data. Procedure for granting compensation to shareholders and creditors of a banking
institution following the resolution of that institution — Decision of the European Data Protection
Supervisor finding that the Single Resolution Board failed to fulfil its obligations relating to the
processing of personal data. Regulation (EU) 2018/1725, Article 15(1)(d) — Obligation to inform
the data subject. Transmission of pseudonymised data to a third party, Article 3(1) — Concept of
‘personal data’, Article 3(6) — Concept of ‘pseudonymisation’. Case C-413/23 P.— https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=celex:62023CJ0413.— (Sk. 16.04.2026.).
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matizacijas procesus, izmantojot MI sisteémas, gan datu pseidonimizaciju,
tap&c ir nepiecieSams vertet $o iesp&jamo izmainu tvérums un potencialais
kritiskums.

Digitalais Omnibuss un planoto izmainu ietekme
uz personas datu aizsardzibu MI sistémas

Digitalais Omnibuss ir digitalo aktu dokumentu kopums, kuru merkis
ir nodrosinat tiesiska reguléjuma saskanotibu un noverst tiesibu aktu par-
klasanos. Stratégijas ietvaros ir paredz&ts mazinat prasibas gan MI akta,
gan Visparigaja datu aizsardzibas regula, ka ari citos digitalo risinajumu
regul&josos tiesibu aktos. Ka tas daudzkart miné&ts Eiropas Komisijas argja
komunikacija un pasos Digitala Omnibusa priekslikuma dokumentos, §1
priekslikuma galvenais mérkis ir mazinat ES digitala reguléjuma sadrum-
stalotibu, administrativo slogu un tiesisko nenoteiktibu. Tapat EK ir no-
radijusi, ka izmainas ir pamata tehniskas, tomer, iepazistoties ar Digitala
Omnibusa pakotnes dokumentu saturu, secinams, ka personas datu aizsar-
dzibas konteksta priekslikums nav tikai tehniska procediiru vienkarSosana,
jo vairaki paredzetie VDAR grozijumi bitiski ietekméetu to, ka personas
dati drikstetu tikt izmantoti maksliga intelekta sistemu izstradg, apmaciba
un ekspluatacija. Ipasi nozimigi ir priekslikumi par personas datu defini-
ciju, legitimo intereSu piem&rosanu MI vajadzibam, ka ari ipasu kategori-
ju datu apstradi, automatiz&tu l@mumu pienemsanu un datu aizsardzibas
ietekmes noveértéjumu harmonizaciju."

Viens no biitiskakajiem EK piedavajumiem ir precizét, lai informacija
nebiitu uzskatama par personas datiem attieciba uz konkrétu subjektu (gan
fizisku, gan juridisku personu), ja Sim subjektam nav tadu lidzeklu, ku-
rus varétu sapratigi izmantot fiziskas personas identificé$anai. Tas, ka cita
persona vai organizacija teoretiski sp&j datus sasaistit ar konkrétu identifi-
c€jamu personu, pats par sevi nenozimétu, ka informacija ir personas dati
ikvienam, kura riciba ir Sie dati.?

No ekonomiska un tehnologiskas attistibas viedokla, MI sistému attTs-
tiba sada pieeja vargtu bt loti vertiga, jo datu kopas, kas tiek izmantotas
o sistemu apmacibam, biezi tiek pseidonimizétas vai nodotas starp vai-

19  Priekslikums: Eiropas Parlamenta un Padomes Regula, ar ko attieciba uz digitala tiesiska
regul&juma vienkarSosanu groza Regulas (ES) 2016/679, (ES) 2018/1724, (ES) 2018/1725, (ES)
2023/2854 un Direktivas 2002/58/EK, (ES) 2022/2555 un (ES) 2022/2557 un atce] Regulas (ES)
2018/1807, (ES) 2019/1150, (ES) 2022/868 un Direktivu (ES) 2019/1024 (Digitala Omnibusa
pakete), 19.11.2025. Eiropas Komisija, Nr. 2025/0360(COD).

20  Turpat.
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rakiem datu apstrades procesa dalibniekiem. Ja datu sanémejam objektivi
nav sapratigu iesp&ju identificet datu subjektus, priekslikuma pienemsanas
gadijuma dati var€tu neietilpt VDAR juridiskaja tvéruma attieciba uz $o
sanémgeju. Tadgjadi tas samazinatu izmaksas atbilstibas prasibu nodrosi-
nasanai un atvieglotu datu kopu izmanto$anu MI apmacibai un test€Sanai.
Tomeér no personas datu aizsardzibas viedokla pastav risks, ka realaja prak-
s¢ tiktu nepietickami izvertétas atkartotas identifikacijas iespéjas, ta ka MI
sist€mas sp&j kombinét lielus informacijas apjomus, konstatét sakaribas,
kas sakotn&ji nav acimredzamas, un iesp&jams identificét personu ar teh-
nologiju palidzibu, pat, ja citadi $ada identifikacija nebtu bijusi iespgja-
ma. Tadg| butu uzmanigi javerte datu turétaja un apstradataja realas spejas
identificét datu subjektu, nemot véra ta tehnologiskas iespé&jas, neatkarigi
no ta, ko datu turétajs un apstradatajs apgalvo par savam sp€jam identificet
datu subjektus. L1dz ar to rodas papildu jautajumi par to, ka tiesi §1 briza
tehnologiju apstaklos definét sapratigi izmantojamos lidzeklus datu sub-
jektu identificéSanai.?!

Vel viens biitisks piedavajums Digitala Omnibusa priekslikuma do-
kumentos ir paredzet, ka personas datu apstradi MI sist€émas vai MI mo-
dela izstrades un darbibas interes€s noteiktos apstaklos varétu pamatot ar
VDAR 6. panta 1. punkta “f” apak$punkta noteiktajam legitimajam in-
teresém. Sada pieeja lautu MI sistému izstradatajiem git lielaku tiesisko
noteiktibu par publiski pieejamu personas datu izmantosanu MI sistemu
apmacibam, vienlaicigi nelegitimizgjot jebkuru personas datu izmanto-
Sanu MI sistéemu apmacibam, tomer, arT ar atsaucém uz nepiecieSamibu
pieradit legitimu interesi datu apstradei, saglabajas neskaidribas par to, ka
tiks nodrosinata datu apstrades parredzamiba, iesp&ja personai iebilst pret
savu datu izmantoSanu, aizsardziba pret prettiesisku datu iegtisanu, ka ar1
aizsardziba pret personas informacijas izpausanu caur MI sisteému radito
materialu.?

Ne mazak svarigs ir ari EK priekslikums veikt atkapi no VDAR
9. panta noteikta aizlieguma gadijumos, kad Ipasu kategoriju personas dati
apmacibas, test€Sanas vai validacijas datu kopas atrodas nejausi un nav
nepieciesami apstrades mérkim. Saja gadijuma parzinim bitu jaievies teh-

21  Priekslikums: Eiropas Parlamenta un Padomes Regula, ar ko attieciba uz digitala tiesiska
regul&juma vienkarsosanu groza Regulas (ES) 2016/679, (ES) 2018/1724, (ES) 2018/1725, (ES)
2023/2854 un Direktivas 2002/58/EK, (ES) 2022/2555 un (ES) 2022/2557 un atcel Regulas (ES)
2018/1807, (ES) 2019/1150, (ES) 2022/868 un Direktivu (ES) 2019/1024 (Digitala Omnibusa
pakete), 19.11.2025. Eiropas Komisija, Nr. 2025/0360(COD).

22 Turpat.
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niski un organizatoriski pasakumi, lai min&to datu apstradi noverstu, bet
pec to konstateSanas dati jadzes vai janoskir no izmantoSanas un izpausa-
nas. Sads regul&jums ir pamatojams ar iemeslu, ka lielas, grati regulgjamas
datu kopas, kas iegiitas bez specifiskas atlases, pastav iesp€ja atrasties ari
Tpasas kategorijas datiem, kurus nav bijis iesp&jams priekslaicigi izdalit no
pargjas datu kopas. Tomer risku rada iesp&jama atsauce uz “nesamérigam
pulém”, kuru var€tu izmantot lielie tehnologiju uznémumi, atrunajoties par
datu aizsardzibas pasakumu neizpildi saistiba ar tehniski sarezgitu un dar-
gu risinajumu §ada procesa nodroSinasanai.”

Tapat Digitalais Omnibuss pieskaras citiem ar personas datu apstradi
un MI sist€mam saistitiem jautdjumiem, pieméram, sikdatnu apstiprina-
Sanu nevis katra timekla vietn€ atseviski, bet parlikprogrammas limeni,
ka arT automatiz€tu 1€mumu pienemsanas pielaujamibas paplasinasanu,
precizgjot VDAR 22. pantu, ari veicot izmainas regul&juma par zinosanas
prasibu paaugstinasanu. Gan §is, gan arT pargjas ieprieks minétas izmainas
Sobrid ir verteSanas stadija un gala [émums par to pienemsanu vél tikai
gaidams. Toméer vienlaikus ir pamats domat, ka ievérojamas izmainas bis,
jo Eiropas Komisijas mérkis ir vienkarsot digitalo tiesibu aktu regul€ju-
mu, laujot tam biit vieglak piemérojamam ES uznémumiem, paaugstinot to
konkurétsp&ju gan vietdja, gan starptautiskaja tirgdi. Sai iniciativai ir daudz
piekrit&ju, tikpat daudz ir arT pretinieku, kuri uzskata, ka atvieglojot gan
pavisam nesen ar MI aktu pienemtas prasibas, gan arT jau sevi labi pieradi-
jusas VDAR normas tiek vairak panakts preti lielajiem ASV MI tehnologi-
jurazotajiem un izplatitajiem, ta vieta, lai atbalstitu vietgjos razotajus. Tas,
neizb&gami, var apgritinat cilvektiesibu aizsardzibu ES.*

Secinajumi un priekslikumi

1. Petijuma gaita secinats, ka MI akts un VDAR ir savstarpgji atbalstosas
regulas, tomé&r atbalsta apmers, ka arT to, kurs no aktiem kada situacija
ir uzskatams par vadoso, ir javerte pec konkréta gadijuma, kada abas
§ts regulas ir kopigi skatitas.

23 Priekslikums: Eiropas Parlamenta un Padomes Regula, ar ko attieciba uz digitala tiesiska
reguléjuma vienkarSosanu groza Regulas (ES) 2016/679, (ES) 2018/1724, (ES) 2018/1725, (ES)
2023/2854 un Direktivas 2002/58/EK, (ES) 2022/2555 un (ES) 2022/2557 un atce] Regulas (ES)
2018/1807, (ES) 2019/1150, (ES) 2022/868 un Direktivu (ES) 2019/1024 (Digitala Omnibusa
pakete), 19.11.2025. Eiropas Komisija, Nr. 2025/0360(COD).

24  KeepingEuropeanindustryandscienceatthe forefrontof Al 08.10.2025.— https://commission.europa.
eu/news-and-media/news/keeping-european-industry-and-science-forefront-ai-2025-10-08
en?prefLang=lv.— (Sk. 01.04.2026.).
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2. Abu tiesibu aktu savstarpgjo mijiedarbibu biis iesp&jams labak vertet
un analiz&t p&c MI akta pilnvertigas speka stasanas, ka ari sagaidot
nakamos Eiropas Savienibas Tiesas spriedumus un prejudicialos nolg-
mumus, kas lautu saprast tiesas interpretaciju par MI akta un VDAR
kopigu vai atsevisku tiesibu normu piem&roSanu.

3. Digitala Omnibusa ietvaros piedavatas izmainas gan MI akta, gan
VDAR ir pamata balstitas ekonomiskajos apsvérumos. Lai arT tie pub-
liskaja telpa ir déveti ka tikai tehniska rakstura vienkarSojumi, patie-
siba dazkart piedava ar1 tiesibu normu saturiskas izmainas, ka del ir
saskatami vairaki jautajumi, kuros var rasties bazas par $o izmainu ilg-
termina ietekmi uz personas datu aizsardzibu.

4. Secinams, ka Digitala Omnibusa pakotn@ ieklautie tiesibu normu gro-
zijumu piedavajumi var samazinat [idz S§im uzstaditas personas datu
aizsardzibas prasibas, un tadgjadi var klt par ievérojamu pozitivu
ieguvumu arpus ES bazétiem lielajiem tehnologiju uznémumiem, ku-
riem jau Sobrid ir liela ietekme uz MI sistemu izveidi globala méro-
ga, un bitu pretgjs Eiropas Komisijas merkim ar Digitala Omnibusa
priekslikumu pienemsanu atbalstit un veicinat ES uzn€mumu konku-
rétsp&ju gan Eiropas, gan globalaja tirgi.

5. Digitala Omnibusa pakotne paredz izmainas gan MI akta, gan VDAR,
ir paredzams, ka nakotné bis nepiecieSams abu tiesibu aktu un ar tiem
saistitu tiesibu normu efektivitates izvert€jums, lai secinatu, vai veik-
tas izmainas tiesibu aktos ir sasniegusas So izmainu meérki.

6. Autore ka vienu no galvenajiem priekslikumiem ir izvirzijusi aicinajumu
veikt analizi par MI izmantoSanu ka legitimu personas datu apstrades
mérki un ta ievieSanas iespg&jamo ietekmi uz cilvektiesibam.

7. Pamatojoties uz Digitala Omnibusa pakotng izteikto piedavajumu gro-
zit VDAR, laujot brivak izmantot pseidonimiz€tus personas datus, ne-
piecieSams vertet, kadi tehniskie kriteriji MI sistemam ir uzskatami par
pietiekamiem, lai vargtu drosi secinat, ka konkréto MI sistému izman-
toSana pseidonimize€tu datu atsifréSanai nebttu uzskatams par saprati-
gu Iidzeklu pielietosanu.

8. Autore izsaka priekslikumu — vertt personas datu subjektivitates ro-
bezas piedavato tiesibu normu izmainu ietvaros, un definét sapratigu
lidzeklu pielietoSanu izmantojot MI sisteémas, lai identificetu fizisku
personu balstoties uz datiem, no kuriem datu apstradatajam bez MI sis-
temas palidzibas citkart nebiitu bijis iesp&jams datu subjektu identificét.
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INTERACTION BETWEEN THE EUROPEAN
UNION ARTIFICIAL INTELLIGENCE ACT
AND THE GENERAL DATA PROTECTION

REGULATION IN THE PROTECTION
OF PERSONAL DATA: DEVELOPMENT
PERSPECTIVES IN THE CONTEXT
OF THE DIGITAL OMNIBUS

Summary

Artificial intelligence (Al) systems increasingly rely on personal data
to improve accuracy, personalization, and automated decision-making,
putting the data governance as a central issue in modern Al regulation.
The General Data Protection Regulation (GDPR) establishes a technology-
neutral framework based on principles such as lawfulness, transparency,
data minimization, purpose limitation, and accountability, while the Al Act
introduces a complementary risk-based regulatory model focused on the
safety and trustworthiness of Al systems. Scientific research demonstra-
tes that Al performance depends not only on the quantity of training data
but also on its quality, representativeness, and lawful processing, meaning
that collecting more personal data does not automatically result in better
Al models. At the same time, Al systems increasingly create new privacy
risks through memorization, inference attacks, profiling, and the potential
disclosure of personal information contained in training datasets.

The interaction between the GDPR and the Al Act therefore requires
organizations to ensure both lawful data processing and compliance with
technical and governance requirements applicable to high-risk Al systems.
Recent legislative proposals under the Digital Omnibus package seek to
simplify the regulatory framework by clarifying issues such as pseudony-
mized data, legitimate interests for Al development, and automated de-
cision-making, while simultaneously raising important questions about
maintaining a high level of data protection. The case law of the Court of
Justice of the European Union further confirms that GDPR obligations re-
main fully applicable even if Al systems would otherwise comply with the
Al Act, emphasizing that both instruments regulate different but comple-
mentary legal interests. In particular, the Court has clarified that pseudony-
mized data must be assessed from the perspective of the specific recipient,
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adopting a contextual approach to the concept of personal data while pre-
serving controllers’ transparency obligations.

Academic literature and regulatory practice consistently highlight that
trustworthy Al requires effective protection of fundamental rights, espe-
cially privacy and personal data protection, alongside technological inno-
vation. Consequently, the future development of Al in the European Union
depends on achieving an appropriate balance between innovation, legal
certainty, and the effective safeguarding of individuals’ rights through
the combined application of the GDPR, the Al Act, and evolving judicial
interpretation. However, as the legislative proposals under the Digital
Omnibus package continue to evolve, their practical impact on the protec-
tion of personal data in Al systems remains uncertain, and only their future
implementation will demonstrate whether they can successfully simpli-
fy the regulatory framework while enhancing the competitiveness of EU
businesses without undermining the fundamental rights guarantees estab-
lished by the GDPR.
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Liga Strazdina
Zinatniska vaditaja: PhD Iveta Amolina
Juridiska koledza (Latvija)

V%LSTSNEKUSIMﬁOiRMﬁHWU
PARVALDISANA

MANAGEMENT OF STATE-OWNED
REAL PROPERTY

Atslegvardi: valsts ipasums, pasvaldibu ipasums, privatais ipasums un
kopipasums, nekustama ipasuma parvaldisana, normativais regulejums.
Keywords: state-owned property, municipal property, private property and
Jjointly owned property (co-ownership), real estate management, legal and
regulatory framework.

Ievads

Latvija ir Cetri nekustama 1paSuma piederibas veidi: valsts Tpasums,
pasvaldibu 1pasums, privatais Ipasums un kopipasums. Valsts un pasvaldi-
bas nekustamais TIpasums kopa veido publiska sektora nekustamo 1pasumu,
kas ir butisks resurss kopgja valsts bilanceé. Savukart kopipasums var bt
jauktas piederibas, piemé&ram, valsts un privatpersonas/juridiskas personas
kopgjs Tpasums. Publiskaja sektora (valsts un pasvaldibu) paSuma ir ne-
kustamais Tpasums vismaz 10 mljrd. eiro apmera,' no tiem 4 mljrd. eiro ap-
méra nekustamais TpaSums pieder valstij, bet pasvaldibam ir nekustamais
IpaSums 6 mljrd. eiro apmera.

Valsts nekustamais IpaSums ir nepiecieSams dazadu valsts funkciju
nodrosinasanai,’ t.sk. ekonomisko, socialo, humanitaro vai politisko funkciju
TstenoSanai. Valsts nekustama TpasSuma portfeli sastada: zeme 18,6 mljrd. m?
un €kas 3,68 milj. m? platiba.’ Tie ir dazadu veidu nekustamie Tpasumi, pie-
1 Latvijas Republikas gada parskats par 2023. gadu (neauditéts) un ar to saistitie pielikumi

e-parskatos.— https://e2 kase.gov.lv/pub5.5_kopa/code/pub.php?module=pub.—(Sk. 19.07.2024.).
2 Latvijas valsts nekustama ipasuma parvaldiSanas un apsaimniekoSanas principi.— https:/

news.lv/Latvijas_Vestnesis/2004/04/21/latvijas-valsts-nekustama-ipasuma-parvaldisanas-un-

apsaimniekosanas-principi.— (Sk. 19.07.2024.).

3 Valsts nekustamo TpaSumu parvaldibas politika.— https:/www.fm.gov.lv/lv/valsts-nekustamo-
ipasumu-parvaldibas-politika?utm_source=https%3A%2F%2F.— (Sk. 24.06.2024.).
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méram, arstniecibas vai veselibas apriipes iestazu ekas, biroju un dzivojamas
gkas, izglitibas iestades, sporta €kas, kultliras objekti u. tml. Lielaka dala tiek
izmantoti valsts parvaldes funkciju vai valsts delegéto parvaldes uzdevumu
veikSanai.

Valsts nekustamo Tpasumu parvaldiSana ietver dazadus procesus:

1. IpaSumu inventarizacija un novértésana — detalizéta valsts IpaSumu
uzskaite un to tirgus vértibas novertésana.

2. IpaSumu uzturéSana un apsaimnieko$ana, nodrosinot, lai tie biitu
labi uzturéti un izmantoti atbilsto$i to nolukam.

3. Attistibas projekti — veicinot jaunu &ku btivniecibu un esoso €ku
renovaciju, lai tas atbilstu miisdienu prasibam.

4. Publiskas izsoles un pardosanas — atbrivojoties no nevajadzigiem,
mazefektivi izmantotiem TpaSumiem, lai optimiz&tu valsts pasumu
portfeli.

Par valsts nekustamo Tpasumu parvaldiSanas politikas TstenoSanu Lat-
vija atbildiga ir Finansu ministrija. Lai gan ir izstradati dazadi normati-
vie akti, ieteikumi un vadlinijas valsts nekustamo Ipasumu parvaldiSanas
nodros§inasanai, tom&r joprojam nav vienotas nostajas to parvaldisana un
apsaimniekosana. Bitiska probléma ir arT taja, ka par nekustamo Tpasu-
mu parvaldiSanu atbildigajai institicijai nav pietickami daudz finansu Ii-
dzeklu, ka rezultata atseviski nekustamie TpaSumi tiek novesti lidz grausta
statusam. Tas valstij rada papildus izdevumus ne tikai paaugstinata nekus-
tama TpasSuma nodokla veida, bet arT nekustama IpaSuma atjaunoSana ir
jaiegulda krietni vien vairak finanSu lidzeklu neka tas biitu, ja Tpasumu
apsaimniekotu laicigi.

Petijuma mérkis ir izpétit valsts nekustama 1paSuma parvaldiSanas po-
litiku, glistot izpratni par nekustama paSuma uztur€Sanas aspektiem un
koncepciju. Darba gaita tika mekl&ta atbilde uz jautajumu — vai izveletais
valsts nekustamo Tpasumu parvaldiSanas modelis ir atbilstoss un nodrosina
pienacigu valsts nekustamo Tpasumu parvaldisanu?

Merka TstenoSanai tika izvirziti uzdevumi: giit izpratni par nekustama
Tpasuma parvaldiSanas vesturi un taja iesaistitajam institlicijam, izvertet
valsts vienotas nekustamo TpaSumu parvaldiSanas koncepciju un tas efekti-
vitati, apkopot valsts nekustamo TpaSumu parvalditajus un giit izpratni par
to darbibas efektivitati.

Autore izmanto vesturisko peétijuma metodi, dokumentu analizi, statis-
tisko un salidzinoSo pétijuma metodi. P&tjjuma ietvaros tika vertéta valsts
nekustama Tpasuma parvaldisana kop$ Latvijas neatkaribas atgiisanas (no
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1990. gada), vienlaikus analizgjot valstT izstradato politiku savu (valsts)
nekustamo TIpa§umu parvaldiSanai. Soreiz netika vértéta specifisku valsts
nekustamo Ipasumu, pieméram, mezu parvaldiSana un to apsaimniekoSa-
nas politika, ka arT netika vertéta valsts nekustamo TpaSumu praktiska ap-
saimniekoSana.

Valsts nekustamo IipaSumu parvaldiSana
Iidz koncepcijas izstradei

No neatkaribas atgtisanas Iidz 1994. gadam par valsts nekustamo Ipa-
Sumu parvaldiSanu bija atbildigs Finansu ministrijas Valsts uznémumu de-
partaments un Valsts saimniecibas departaments.* Tad uz iepriekSminéto
departamentu bazes tika izveidots Valsts Ipasumu fonds, kura parzina no-
naca gandriz visi valsts Tpasumi un tam bija jarealiz€ valsts politika valsts
ipasumu parvaldisana un efektiva apsaimniekosana.> Lai nodro$inatu vie-
notu valsts nekustamo TpaSumu atbilstosu parvaldisanu un Valsts pasumu
fondam likuma noteikto funkciju un uzdevumu istenosanu, tika izdoti no-
teikumi par vienotu valsts Tpasumu uzskaiti,® kur noteikta kartiba, kada tiks
veikta valsts TpaSumu vienota uzskaite, datu aktualiz€Sana, ka arT valsts
TpaSuma fondam tika uzdots izveidot Valsts ipaSumu registru.” Autore kon-
staté, ka min€tajos noteikumos nav noraditas konkréti veicamas darbibas,
iznemot informacijas savaksanu, apkoposanu, datu aktualizaciju.

Nakamais posms, kas iezZime valsts nekustamo Ipasumu portfela par-
valdiSanu un apsaimniekoSanu, aizsakas 1996. gada, kad tika likvidéts
Valsts Ipasuma fonds un izveidota VAS “Valsts nekustama ipaSuma agen-
tiira” (turpmak — VAS VNIA). Lai gan notika iestazu dibinasana, likvidesa-
na, tomer joprojam nebija vienotas pieejas nekustamo Tpasumu parvaldisa-
na un tikai 1999. gada valdiba uzsaka darbu pie valsts nekustama Tpasuma
parvaldisanas un apsaimniekosanas mehanisma. No 2003. gada septembra
lidz novembrim darba grupa veica informacijas apkopoSanu un tas in-
vert§jumu par 24 ministriju, valsts institiiciju paklautiba un parraudziba
esoso iestazu un uznémejsabiedribu, ka ar1 specializéto valsts nekustamo

4 Par valsts Tpasuma eso$as nekustamas mantas uzskaiti un izmantoSanu: Latvijas Republikas
Ministru padomes lémums Nr. 476 (12.11.1992.)// Latvijas Republikas Augstakas Padomes un
Valdibas Zinotajs, Nr. 49/50 (27.11.1992.).

5 Par Valsts ipasuma fondu: Likums (pienemts 17.02.1994., zaudgjis speku 16.07.1996.)// Latvijas
Véstnesis, Nr. 28 (05.03.1994.).

6  Noteikumi par vienotu valsts TpaSumu uzskaiti: Latvijas Republikas Ministru kabineta noteikumi
Nr. 303 (pienemti 17.10.1995.)// Latvijas V&stnesis, Nr. 166 (26.10.1995.).

7 Turpat.
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Tpasumu parvaldisanas uzn€mumu valdijuma esoSo valsts nekustamo Tpa-
Sumu. Izveidotais analitiskais materials sniedza kopsavilkumu par valsts
nekustamo Tpasumu parvaldiSanas un apsaimnieko$anas pieredzi (ipasumu
apjomu, uzskaiti, nomas kartibu, utt.), lai pamatotu Tpasuma klasifikacijas
kritérijus un veidotu vienotu valsts nekustamo Tpasumu parvaldiSanas un
apsaimnieko$anas mehanismu.®

Paraléli ar vienota valsts nekustamo Tpasumu parvaldiSanas un apsaim-
niekoSanas mehanisma izstradi notika arT iestazu reorganizacija 2004. gada
izveidojot valsts kapitalsabiedriba VAS “Valsts nekustamie Tpasumi’ (turp-
mak — VAS VNI), kas bija VAS VNIA tiesibu, saistibu, funkciju, mantas un
finansu Iidzeklu parpéméja.’ Par valsts nekustamo Tpasumu parvaldisanas
un apsaimniekoSanas lietderibu un likumibu interesei izradija arT Valsts
kontrole, kas Iidz 2005. gadam bija veikusi vismaz 14 dazadas revizijas.
Konstatgjams, ka gandriz katra ir noradits uz kadu nepilnibu un triikumiem
valsts nekustamo Tpasumu uzskaitg, apsaimniekosana un izmantosana. Re-
vizijas kopuma iezimgjas viena konkréta probléma — nav veikta pilniga
valsts Tpasuma esoSo nekustamo Tpasumu uzskaite, atseviskas institlicijas
konstatéta amatpersonu nelikumiga darbiba.

Valsts nekustama IpaSuma parvaldiSanas politika
un normativais reguléjums

Nekustama Tpasuma parvaldiSanas koncepcijas izstrade

Divus gadus péc darba grupas izveides 2005. gada Ministru kabineta
tika iesniegta valsts nekustamo TpaSumu parvaldiSanas koncepcija, kura
tika noradits uz trukumiem esos$aja nekustama Tpasuma parvaldiSanas me-
hanisma un piedavati divi vienotas nekustamo Tpasumu parvaldisanas prin-
cipu IstenoSanas varianti. [zvertgjot abu piedavato variantu prieksrocibas
un trikumus, autores ieskata, tie ir saméra lidzigi un nav viennozimigas
atbildes, kurs ir labaks. Ministru kabinets apstiprinaja 2. variantu'® un par
atbildigo koncepcijas Isteno$ana noteica Finan$u ministriju, uzdodot tai

8  Latvijas valsts nekustama TpaSuma parvaldiSanas un apsaimniekoSanas principi.— https://
news.lv/Latvijas_Vestnesis/2004/04/21/latvijas-valsts-nekustama-ipasuma-parvaldisanas-un-
apsaimniekosanas-principi.— (Sk. 19.07.2024.).

9  Par statGtsabiedribas VAS “Valsts nekustama paSuma agentlira” pieteikSanu ierakstiSanai
komercregistra ka valsts kapitalsabiedribu: Latvijas Republikas Ministru kabineta rikojums
Nr. 644 (22.09.2004.).// Latvijas V&stnesis, Nr. 152 (15.07.2005.).

10  Par Valsts nekustama Ipasuma vienotas parvaldiSanas un apsaimniekosanas koncepciju: Latvijas
Republikas Ministru kabineta rikojums Nr. 319 (09.05.2006.)/ Latvijas V&stnesis, Nr. 74
(12.05.2006.).
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lidz 02.01.2007. izstradat Ministru kabineta noteikumu projektu par par-
eju uz vienotu pieeju valsts nekustama Ipasuma parvaldiSana un apsaim-
niekosana, paraleli izstradajot programmnodroSinajumu mingta méerka
sasnieg8anai. Finan$u ministrijai sadarbiba ar citam ministrijam un valsts
institticijam, kuru valdijuma ir valsts nekustamie TpaSumi, reizi gada bija
jaiesniedz Ministru kabineta informativais zinojums par koncepcijas Ts-
tenoSanas gaitu, ka ar1 Iidz 01.07.2011. jaizveérte koncepcijas ievieSanas
rezultati un jaizstrada priekslikumi. Tomér janorada, ka apstiprinatais va-
riants paredzgja dazadus iznémumus un atrunas, jo koncepcijas sagatavo-
Sanas perioda darba grupai neizdevas panakt vairaku ministriju atbalstu.
Tatad, autores ieskata, te ir butiski pieminét Valsts kontroles 2009. gada
reviziju, kad tika konstatéts, ka ne Finansu ministrija, ne tas kapitalsabied-
11ba — VAS VNI, nav izstradati iek$&jie normativie akti par valsts nekusta-
ma Tpasuma parnemsanu no svesa valdijuma Finans$u ministrijas valdijuma
un VAS VNI parvaldisana.!

P&c koncepcijas pienemsanas taja tika veikti vairaki grozijumi. Viens
no tiem — nepiecieSamiba pagarinat Iidz 31.12.2009. terminu, kada Finan-
Su ministrijai jasagatavo noteikumu projekts par pareju uz vienotu pieeju
valsts nekustama TpaSuma parvaldiSana un apsaimniekoSana. Ministrija
uzdevumu neizpildija un tikai 06.12.2011. Ministru kabinets apstiprinaja
noteikumus Nr. 934 “Noteikumi par valsts nekustama 1pasSuma parvaldi-
Sanas principiem un kartibu, ka art kartibu, kada apkopojama informacija
par valsts nekustamo Tpasumu parvaldiSanu un valsts iestazu lietotajiem
nekustamajiem IpaSumiem” (turpmak — MK 934) un ieteikumus Nr. 2
“Ieteikumi valsts nekustama Ipasuma vienotas parvaldisanas nodrosinasa-
nai” (turpmak — ieteikumi).'?

Valsts nekustamo Ipasumu parvaldiSanas
normativais reguléjums

Vienotaja valsts nekustamo Tpasumu uzskaites informacijas sist€éma uz
01.03.2017. bija informacija par 16014 uz valsts varda registrétiem valsts
nekustamiem IpaSumiem, no kuriem 50% jeb 8081 nekustamo ipaSumu
parvaldiSana ir veicama atbilstosSi MK Nr. 934 mingtajiem parvaldiSanas

11 Valsts kontroles revizijas 16.02.2009. zinojums Nr. 5.1-2-9/2008 “FinanSu ministrijas un valsts
akciju sabiedribas “Valsts nekustamie TpaSumi” ricibas ar nekustamo Ipasumu atbilstiba normativo
aktu prasibam”. — www.lrvk.gov.lv.— (Sk. 20.09.2024.).

12 Ieteikumi valsts nekustama TpaSuma vienotas parvaldiSanas nodrosinasanai: Latvijas Republikas
Ministru kabineta ieteikumi Nr. 2 (pienemti 06.12.2011.)// Latvijas V&stnesis, Nr. 195 (13.12.2011.).
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principiem.!* Noteikumi paredz arT kartibu, kada jaapkopo un jaaktualizé
informacija par valsts nekustamo Tpasumu parvaldisanu.'

Autores ieskatd mingtie principi ir visparigi un vertgjami diezgan ne-
viennozimigi. Piem&ram, otrais princips “parvaldiSanas procesa veicinat
valsts nekustama TpaSuma uzlabosanu, t.sk. apkartgjas vides kvalitates sa-
glabaSanu un paaugstinaSanu atbilstosi finansu resursiem” péc autores do-
mam ir pretrunigs, jo daudzam iestadém nav bijis finansu resursu Iidz Sim,
par ko uzturét ipasumus, lidz ar to kritiski vert€jamas iesp&jas piesaistit
finansu lidzeklus no jauna. Nakamais princips “nodrosinat valsts nekus-
tama TpaSuma efektivu un ekonomiski lietderigu izmantoSanu” ir pretru-
nigs un loti visparigs. Ja nekustamais Ipasums ir nav atbilstosi uzturéts, to
nebis iesp&jams pie miisdienas eso$a nomas tirgus piedavajuma, izdevigi
iznomat. Lielaka dala valsts nekustamo TpaSumu ir starpkaru perioda ma-
jas, kur nav iespgjams ar nelieliem finansu Ilidzekliem izveidot modernus
birojus vai citas telpas nomai. Mingto apliecina arf tas, ka daudzi VAS VNI
nomatie TpaSumi joprojam stav tuksi. Ka vienigais dal&ji pozitivais prin-
cips ir darbinieku kvalifikacijas celSana, kas tomér rada risku, ka valsts ie-
guldts lidzeklus darbinieka izaugsme, bet tad darbinieks tiks parvilinats uz
privato sektoru, kur, autores ieskata, Sai joma ir konkurétspgjigakas algas.

MK noteikumos Nr. 934 uzskaititas 13 dazadas darbibas, kas ietilpst
valsts nekustamo Ipasumu parvaldiSana, lai 1stenotu iepriekS noteikto
principu izpildi, piem&ram, Ipasuma apsaimniekosana, ta vizuala parbau-
de, biives tehniska apsekosana, biives uzlabosanas darbu (remontdarbi un
biivdarbi) planosana, ka arT nepiecieSamo darbibu organizéSana un kontro-
le u.c. Petijuma ietvaros autore veica leteikumu pielikuma esosa vizualas
parbaudes veikSanas biezuma salidzinajumu ar Ministru kabineta noteiku-
mos mingto par dzivojamas majas apsekosanu, tehnisko apkopi un kartgjo
remontu noradito veikSanas biezumu'® un secinaja, ka vairuma gadijumu
vizualas parbaudes veikSanas biezums sakrit. Atseviskos gadijumos valsts
nekustamo Ipasumu vizuala apskate ir javeic biezak, pieméram, inZenier-
komunikacijam — 12 reizes jeb katru ménesi. Atskiriba ir arT gadijumos, kad

13 Ka valsts izmanto nekustamos TpaSumus.— https://Ivportals.lv/norises/286391-ka-valsts-izmanto-
nekustamos-ipasumus-2017.— (Sk. 22.07.2024.).

14  Noteikumi par valsts nekustama IpaSuma parvaldiSanas principiem un kartibu, ka ari kartibu, kada
apkopojama informacija par valsts nekustamo Tpasumu parvaldiSanu un valsts iestazu lietotajiem
nekustamajiem Tpasumiem: Latvijas Republikas Ministru kabineta noteikumi Nr. 934 (pienemti
06.12.2011.)// Latvijas Véstnesis, Nr. 193 (08.12.2011.).

15 Noteikumi par dzivojamas majas apsekosanu, tehnisko apkopi un kartgjo remontu: Latvijas
Republikas Ministru kabineta noteikumi Nr. 907 (pienemti 28.09.2010.)// Latvijas V&stnesis,
Nr. 156 (01.10.2010.).
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javeic €kas tehniska apsekosana, kas valsts nekustama TpaSuma gadijuma
notiek reizi desmit gados, bet, ja konstatéts bitisks tehniskais nolietojums,
tad apsekoSanu veic ne retak ka reizi divos gados. Savukart dzivojamam
majam tehniska apsekosSana javeic, ja kops dzivojamas majas nodosanas
ekspluatacija vai saskana ar attiecigas dzivojamas majas kapitalitates gru-
pu attiecigajai buives dalai vai ieblivétajam biivizstradajumam ir pagajis
noteikumos noraditais vid€jais kalpoSanas ilgums.

2023. gada VAS VNI sava timekla vietné publicgja “Valsts Tpasumu
apsaimnickosSanas vadlinijas” (turpmak — vadlinijas), kas ir 2011. gada MK
apstiprinato leteikumu papildinajums. To mérkis ir sniegt vienotu izpratni
par minimalajam apsaimniekoSanas prasibam, ieteicamajam darbibam ap-
saimnieko$anas procesa 1steno$ana. Te noraditas visparigas vadlinijas ap-
saimniekoSanas procesa, apsaimniekoSanas pamatpakalpojumu papildpa-
kalpojumu uzskaittjums. Nemot véra, ka minétais dokuments ir VAS VNI
izstradats, nav skaidrs ka par ta esamibu ir informé&tas citas iestades, kas
apsaimnieko nekustamos TpaSumus, nav skaidrs vai tam §1s vadlinijas bis
saistosas, jo tas nav uzskatamas par normativo aktu. Autores ieskata ming-
tas vadlinijas ir detalizEtas un vargtu biit labs paligs arT citiem nekustamo
TpaSumu apsaimniekotajiem. Te min&tas konkrétas darbibas, kas ir jadara
apsaimniekotajam pamata pakalpojuma ietvaros. Interpretgjot konkréto sa-
dalu, ja €kas lietotajs ir arT apsaimniekotajs, tad tas ir minimalas darbibas,
ka vinam biitu javeic, lai nodrosinatu, ka €ka ir drosa lietoSanai un tas
stavoklis ir uzturéts atbilstosa [tmeni. Vadlinijas ir noradits, ka apsaim-
niekotajam javeic regulara inzeniersistému un €ku konstruktivo elementu
apsekosana un uzturéSana, un apsaimniekotajam remontdarbi ir japlano ne
mazak ka 12 ménesu periodam, bet ieteicams tos planot vismaz tris gadu
periodam.'® Autoresprat, $aja gadijuma notiek atgrieSanas pie ieprieksgjas
problémas, ka ne visam iestadem pietiek finans€juma eku uzturésanai.

Valsts nekustamo ipasumu parvaldiSanas talaka attistiba

Koncepcija bija speka lidz 2020. gadam un tas TstenoSanas laika Finan-
Su ministrija atbilsto$i koncepcija noteiktajam prasibam ik gadu ir snie-
gusi Ministru kabinetam informativos zinojumus, kopuma 12.'7 Izvértgjot

16 Valsts TpaSumu apsaimniekoSanas vadlinijas.— https://www.vni.lv/pakalpojumi/parvaldiba-un-
uzturesana.— (Sk. 10.09.2024.).

17 Vai FinanSu ministrija un VAS “Valsts nekustamie TpaSumi” plano un isteno mérktiecigu un
efektivu valsts nekustamo Tpasumu parvaldiSanu?: Valsts kontroles lietderibas revizijas Nr. 2.4.1-
8/2021 zinojums, Riga.— https://lrvk.gov.Iv/lv/revizijas/revizijas/noslegtas-revizijas/vai-finansu-
ministrija-un-vas-valsts-nekustamie-ipasumi-plano-un-isteno-merktiecigu-un-efektivu-valsts-
nekustamo-ipasumu-parvaldisanu.— (Sk.19.07.2024.).
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pedgjo iesniegto informativo zinojumu un taja noradito informaciju konsta-
t&jams, ka koncepcijas Tstenosanas laika Iidz 2020. gadam parnemti 416 ne-
kustamie TpaSumi, bet 42 nekustamie Tpasumi bija parnpemsanas procesa.'®
Finansu ministrijas valdijuma nonaca arT dala objektu slikta tehniska sta-
vokli (vidi degrad€josi), tos nav iesp&jams atsavinat vai iznomat. Kopuma
koncepcija noradito izdevumu izpilde ir Tstenota visas ministrijas, iznemot
divas — VARAM un [ZM. No 416 parpnemtajiem nekustamajiem TpaSumiem
179 1pasumi (43%) ir atstati Finansu ministrijas valdijuma, 13 nodoti citu
ministriju valdijuma, bet 147 atsavinati privatpersonam un juridiskam perso-
nam. 33 nekustamie TpaSumi ir iegulditi VAS VNI pamatkapitala.

Finan8u ministrijas valdijuma esoSie un VAS Valsts nekustamie
IpaSumi parvaldi$ana nodotie nekustamie IpaSumi

Kultiiras ministrija koncepcijas istenosanas laika Finan$u ministrijai
bija nodevusi visus savus nekustamos Tpasumus, t.sk. Latvijas Nacionala
muzeja filiali — izstazu zali Arsenals (Torna iela 1, Riga). 2015. gada Rigas
domes izveidota komisija klasific€ja Arsenalu ka C kategorijas graustu un,
nemot veéra $o grausta statusu, €kai pieméroja ar1 paaugstinata nekusta-
ma Tpasuma nodokla likmi."” Iemesls €kas nonaksanai 1idz grausta statu-
sam ir vienkarSs — nav naudas tas atjaunoSanai. [zstazu zales atjaunoSana
tika sakta tikai 2018. gada, kad VAS VNI izsludinaja tehniskas izpétes un
projektésanas darba uzdevumu izpildi.*° Izstazu zale Arsenals ir joprojam
slegta, vien 2024. gada bija izsludinats iepirkums par izstazu zales iekstel-
pu atjaunosanu.?!

Autore apkopoja informaciju par valsts nekustamajiem Ipasumiem
Riga, kam ir pieSkirts graustu statuss. Rigas pilsétas pasvaldiba 20.07.2024.
bija 1344 grausti, no kuriem 15 (1,11%) ir valsts nekustamie TpaSumi un
tiem pieskirts vidi degrad€josas biives statuss. Lai gan var uzskatit, ka no
kopgja graustu skaita tas nav daudz, tomér $1 ir statistika tikai par Rigas
pilsétu. Un valstij, autores ieskata, biitu janodrosina, ka tas ipaSuma esosas
€kas ir drosas un netiek klasifictas ka grausti. Atseviskas €kas ar grausta

18 Par Valsts nekustama TpaSuma vienotas parvaldiSanas un apsaimniekoSanas koncepcijas
istenosanas gaitu. 19.06.2020.— https://mk.gov.lv.— (Sk. 19.07.2024.).

19 Izstazu zales “Arsenals” €ka pasludinata par graustu.— https://grausti.riga.lv/jaunumi/izstazu-
zales-arsenals-cka-pasludinata-par-graustu/.— (Sk. 20.07.2024.).

20 VNI sak izstazu zales “Arsenals” atjauno3anas prieksdarbus.— https://www.vni.lv/aktualitates/
vni-sak-izstazu-zales-arsenals-atjaunosanas-prieksdarbus .— (Sk.20.07.2024.).

21  VNI:Atvertipiedavajumiiepirkuma parizstazu zales Arsenals iekStelpu atjaunosanu.—https://www.
vni.lv/aktualitates/-vni-atverti-piedavajumi-iepirkuma-par-izstazu-zales-arsenals-iekstelpu-
atjaunosanu.— (Sk. 16.09.2024.).
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statusu ir no 2018. gada, kas liecina, ka visu So laiku, iespgjams, valstij
jamaksa paaugstinatais nodoklis.

Valsts nekustamo TpaSumu parvaldiSanas modela izvéle resoros

Saskana ar 2023. gada datiem valsts Tpasuma bija nekustamie TpaSumi
4 mljrd. eiro apméra, no tiem &kas (dzivojamas, nedzivojamas, transporta
buves) — 1408604925 eiro, zeme — 540401928 eiro un 2107520111 eiro —
inZenierbiives, transportblives un paréjais nekustamais Tpasums. Ipasumi
ir ministrijam, to padotibas iestadem, atvasinatam publiskdm personam.
Vislielakais nekustamo Tpasumu portfelis 2 mljrd. eiro apmera pieder Sa-
tiksmes ministrijai (inzenierbiives, transportbiives), savukart vismazak —
Latvijas Republikas prokuratiirai, kur nekustamo 1paSumu bilances veértiba
2023. gada bija tikai 350 eiro. Ministrijas ir nodevusas savus nekustamos
Ipasumus 757425934 eiro apméra turgjuma kapitalsabiedribam.

Valsts nekustamo Tpasumu parvaldiSanu dala centralo iestazu vai minis-
triju resoros organizg pasas iestades, tomér vairakos resoros valsts nekus-
tamo TpasSumu valditaji ir izveidojusi parvaldiSanas institlicijas, izveloties
atSkirigu formu — gan ka ministrijas padotibas iestades, gan ka valsts kapital-
sabiedribas. Ka padotibas iestades, kas nodrosina nekustamo Ipasumu par-
valdiSanu, var miné&t Iekslietu ministrijas padotibas iestadi NodroSinajuma
valsts agentiiru un Aizsardzibas ministrijas padotibas iestadi — Valsts aizsar-
dzibas militaro objektu un iepirkumu centru. Savukart ka kapitalsabiedribas
nekustamo TpaSumu parvaldisana ir VAS VNI, VSIA “Zemkopibas minis-
trijas nekustamie Tpasumi”, VSIA “Sampétera nams”, VSIA “Tiesu namu
agentiira”.

Izvertgjot Valsts kontroles veiktas revizijas par VAS VNI VSIA
“Zemkopibas ministrijas nekustamie Tpasumi” secinams, ka VSIA “Zem-
kopibas ministrijas nekustamie TpaSumi” nenodrosina ekonomisku &kas
Republikas laukuma 2 parvaldiSanu. Ari ne visa VAS VNI veikta darbiba
ir valsts budzetam izdeviga un atseviskos gadijumos nomnieki, kas ir cita
valsts iestade, iesp&jams, ir parmaksajusi vismaz 1,8 milj. eiro. Reviziju
ietvaros minétie secinajumi norada uz to, ka lai gan minétas kapitalsabied-
ribas bija izveidotas ar merki parvaldit un apsaimniekot konkr&to ministri-
ju nekustamos TpaSumus, dara nepilnigi, nenodrosinot €ku uzturésanu, ka
arT aprékinot augstaku nomas maksu.

22 Kada ir valsts nekustamo 1paSumu politika, ka FinanSu ministrija un VAS “Valsts nekustamie Tpasumi”
parvalda nekustamos Tpasumus: Valsts kontroles 08.03.2023. revizijas zinojums Nr. 2.4.1-8/2021.—
https://lrvk.gov.lv/lv/revizijas/revizijas/noslegtas-revizijas/vai-finansu-ministrija-un-vas-valsts-
nekustamie-ipasumi-plano-un-isteno-merktiecigu-un-efektivu-valsts-nekustamo-ipasumu-
parvaldisanu.— (Sk. 05.09.2024.).



200 II ABSOLVENTU UN STUDENTU RAKSTI

Savdabiga situacija ir izveidojusies ar Kultiras ministrijas resoru, kas
péc koncepcijas jauniegiitos paSumus registré uz valsts varda Kulttras mi-
nistrijas persona. Izvert&jot publiski pieejamo informaciju autore secina,
ka vienas ministrijas ietvaros nekustamo Tpasumu parvaldisana ir sadrum-
stalota un §im procesam nav vienotas pieejas. Kultiras ministrija dalu savu
nekustamo TpaSumu nodeva FinanSu ministrijas valdijuma, bet v&lak fak-
tiski turpinaja to apsaimniekoSanu. Dalu apsaimnieko Kultiiras ministrijas
konkréta Ipasuma lietotajs — padotibas iestade vai kapitalsabiedriba.

Jauna valsts nekustamo IpaSumu parvaldiSanas koncepcija

Laika posma no 2020. gada, kad koncepcija zaudgja speku, lidz So-
dienai nav aktualas valsts nekustamo Tpasumu parvaldisanas koncepcijas.
Jaunais valsts nekustamo Tpasumu parvaldisanas plans 2024.-2027. gadam
(turpmak — plans) joprojam nav pienemts. 04.04.2024. tas tika izskatits
Valsts sekretaru sanaksmé* un tika pienemts [€mums atbalstit iesniegto
rikojuma projektu. Tomer nekada talaka virziba nenotiek. Ar mérki git
prieksstatu par to, ko planots darit, lai nodroSinatu vienotu un kvalitativu
nekustamo TpaSumu parvaldibu, autore veica minéta plana analizi. Japie-
krit plana noraditajam Finan$u ministrijas viedoklim?* par to, ka koncepcija
noteiktais valsts nekustamo Tpasumu parvaldiSanas centralizacijas princips
ir neviennozimigs, joprojam jiitama nekustamo Tpasumu parvaldiSanas sa-
drumstalotiba. Mingtais apgritina valsts nekustamo Tpasumu parvaldisa-
nu, efektivu parraudzibu un izmantoSanas kontroli, ka arT mazina finansu
Iidzeklu racionalu izmantoSanu.

Autore piekrit Finans$u ministrijas idejai nodrosinat vienveidigu objek-
tu parvaldiSanas centralizeéSanu, savukart Tpasu nestandarta objektu parval-
diSanu nodot decentralizeti parvaldit atbildigajam ministrijam. Tas p&c bi-
tibas ar nelielam izmainam atbilstu jau ieprieks pastavosajai situacijai, kad,
piemé&ram, Kultliras ministrijas muzeju lietotaji pasi apsaimniekoja savas
€kas. Ja ar muzeju parvaldiSanu, autores ieskata, biitu saméra viegli rast
risinajumu, tad problematiski biis nodro$inat centraliz€tu valsts izglitibas
iestazu parvaldiSanu, jo izglitibas iestades ir ne tikai Izglitibas un zinatnes
ministrijai, bet arT Kultiiras ministrijai un Zemkopibas ministrijai.

Plana diezgan plasi tiek analizgts iepriek$€jas koncepcijas sasniegtais,
izvertéti ieguvumi, trikumi un konstatétas nepilnibas. Tomér janorada, ka

23 Valsts sekretaru 04.04.2024. sanaksmes protokols Nr. 10.— https://tapportals.mk.gov.lv/meetings/
protocols/3¢c018ff0-a4a7-4f9f-9b56-85048ac43549#meeting-protocol-preview-10.—
(Sk. 10.07.2024.).

24 Valsts nekustamo TpaSumu vienotas parvaldiSanas plans 2024.-2027. gadam.— https://tapportals.
mk.gov.lv.— (Sk. 10.07.2024.).
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par So koncepciju savu vertgjumu jau sniegusi Valsts kontrole un secinams,
ka atseviskos gadijumos ministrijai ir atSkirigs viedoklis. Netiek sniegta
detalizeta informacija par to, cik faktiski ir valsts nekustamo Tpasumu par-
valditaju, ka Sis process tiek nodroSinats valsti kopuma pa ministrijam.
Lidz ar to nav iesp&jams gt skaidru un neparprotamu informaciju par to
kas, ka un kapéc parvalda valsts nekustamos TpaSumus.

Lai gan plana ir minéti veicamie pasakumi, tomér sasniedzamie re-
zultattvie raditaji ir saméra formali un noraditi visparigi: nomas ligumu
skaits, izstradats informativais zinojums, pilnveidota VNIIS sistéma. Ne-
nosakot konkrétu sasniedzamo rezultativo raditaju bis problematiski veikt
izvertgjumu par to, vai ir sasniegts plana merkis, vai tas ir uzskatams par
labu. Protams, noslégtais nomas Iigums var nodrosinat nekustama jpasuma
atbilstoSu parvaldibu un uzkrajumu veidosanu ilgtermina. Secinams, ka Sai
plana atseviski pasakumi atkartojas no ieprieksgjas koncepcijas, kaut vai —
nodrosinat pakapenisku valsts parvaldes iestazu pareju no apsaimnieko-
Sanas/lietosanas [igumiem uz nomas attiecibam atbilstosi valsts budzeta
finansialajam iespgjam, kas bija paredzets jau 2006. gada izstradataja re-
dakcija. Kopuma vértgjot, Finansu ministrijas izstradatais plans ir nepil-
nigs, autoresprat tas vairak ir raksturojams ka atskaite par koncepcijas Ts-
tenoSanu. Tas nenodrosinas kvalitativu nekustamo Tpasumu parvaldiSanu.

Vel viens biitisks aspekts, par ko ir jadoma valsts nekustamo Tpasumu
parvaldiSanas joma, ir energoefektivitates nodroSinaSana. Dala Riga esoSo
valsts iestazu atrodas starpkaru perioda biivétajas majas Rigas centra. Bi-
roji $adas telpas, nenoliedzami, ir skaisti, pie nosacijuma, ja €kai ir kva-
litativa ieksgja apdare. Tomer problémas ir ar o €ku energoefektivitates
uzlabosanu. Ja eka ir Rigas v&sturiskaja centra, ta ir jauztur atbilstosi Rigas
vesturiska centra saglabasanas un aizsardzibas likumam un saistoSajiem
noteikumiem. Ja tas ir kulttras piemineklis, jaievéro likums “Par kultt-
ras piemineklu aizsardzibu” un Nacionalas kulttiras mantojuma parvaldes
sniegtie noradijumi €kas uzturésanai.

Secinajumi un priekslikumi

1. Par valsts nekustamo Tpasumu vienotas parvaldiSanas principu izstradi
ir atbildiga Finan$u ministrija.

2. lzvertgjot Valsts kontroles 1idz 2005. gadam veikto reviziju rezultatus,
secinams, ka valstl nebija pilnigas informacijas par to, kam ir jabut
tas IpaSuma, nebija vienotas pieejas nekustamo Tpasumu parvaldisana,
katra ministrija parvaldija nekustamo TpaSumu p&c saviem ieskatiem.
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3. 2006. gada tika pienemta Valsts nekustama Ipasuma vienotas parval-
disanas un apsaimniekoSanas koncepcija. Ir notikusi formala nekusta-
mo Tpasnieku valditaja maina, bet apsaimniekoSana gala rezultata tapat
palika Tpasuma lietotaja atbildiba, pie tam pirms darbu veiksSanas bija
jasanem Tpasnieka piekriSana.

4. Jauna valsts nekustamo TpaSumu parvaldiSanas politika p&c apstipri-
nasanas valsts sekretaru sanaksmé 04.04.2024., joprojam nav virzita
izskatiSanai Ministru kabineta.

5. Valsts nekustamie Tpasumi neatkarigi no ta, vai tos parvalda pati minis-
trija vai tas kapitalsabiedriba, ir japarvalda atbilstosi MK noteikumiem
Nr. 934. Katra ministrija ir izv€lgjusies sev piemérotako nekustamo
Tpasumu parvaldiSanas modeli.

6. Lai gan ir izstradats normativais regul&jums valsts nekustamo Tpasumu
parvaldiSanai, pasumi netiek apsaimniekoti p&c vienotiem principiem.
Tas ministrijas, kas izvelgjas veidot kapitalsabiedribas ar So uzdevu-
mu tiek gala, jo ir iesp&ja veidot uzkrajumus, savukart gadijumos, kad
Tpasumus parvalda valsts iestade, ir problémas ar finans€juma piesaisti
Ipasuma uzturéSanai, ka rezultata ipaSuma stavoklis ar katru gadu pa-
sliktinas, tad tiek mekl&ts risinajums avarijas situaciju noversanai, kas
naudas izteiksm& nozimé lielakus finansu ieguldijumus.

7. Lai nodroSinatu dro$u €ku ekspluataciju saskana ar normativajos aktos
noteikto, FinanSu ministrijai sadarbiba ar citam ministrijam, nepiecie-
Sams parskatit ipasSumu sarakstus, Ipasi uzmanibu pieversot dzivojamo
€ku fondam, un nodros$inat, ka nekustama Tpasuma lietotajam, kas nav
jomas profesionalis, nav javeic tam neraksturigas funkcijas.

8. FinanSu ministrijai ka VAS VNI kapitaldalu turétajam nodro$inat, ka ta
sava darbiba darbojas valsts interes€s un nomas maksu aprékina atbil-
stosi normativo aktu regulgjumam.

9. FinanSu ministrijai veikt objektu parvaldiSanu centralizeti, bet nestan-
darta objektus nodot decentralizeti parvaldit atbildigajam ministrijam.

10. Nepieciesama MK noteikumu Nr. 934 pilnveide, ieklaujot leteikumos
paredzéto darbu veik3anu, tie japapildina ar VAS VNI vadlinijas nora-
ditajiem €ku nolietojuma raditajiem.

11. Autore rosina veikt padzilinatu izp&ti par to, ka nodrosinat valsts Tpa-
Suma eso$o &ku energoefektivitates uzlaboSanu gadijumos, kad nav
pieejams Eiropas Savienibas strukttrfondu finansgjums.
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MANAGEMENT OF STATE-OWNED
REAL PROPERTY

Summary

The Ministry of Finance is responsible for the implementation of the
state real property management policy in Latvia. Although various legal
acts, recommendations, and guidelines have been developed to ensure the
management of state-owned real property, there is still no unified approach
to its management and maintenance. A significant issue is that the institu-
tion responsible for real property management lacks sufficient financial
resources, resulting in some properties deteriorating to the point of beco-
ming derelict. This creates additional costs for the state, not only in the
form of increased real property tax but also because substantially greater
financial investments are required for the restoration of such properties
than would have been necessary had they been properly maintained in a
timely manner.

The aim of this study is to examine the policy governing the manage-
ment of state-owned real property, with a view to gaining an understanding
of the aspects and concept of real property maintenance. The study seeks to
answer the following research question: “Is the selected model of state-ow-
ned real property management appropriate, and does it ensure the proper
management of state-owned real property?”’
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